October 3, 2016

Re: 	Commercial Kennel Canine Health Regulations 
	7 Pa. Code § 28a.8 (5)

	Statement of Policy – Commercial Kennel Exercise of Nursing Mothers
	7 Pa. Code Chapter 28b.

Dear Commercial Kennel Owner/Operator:

Please accept this correspondence as notification that as a result of the Commonwealth Court’s  September 9, 2016 Order in the matter of Keith, et al. v. Commonwealth of Pennsylvania, et al., docket number 394 M.D. 2014, the following section of the Commercial Kennel Canine Health Regulations has been ruled to conflict with the Dog Law itself and should be disregarded:

	§ 28a.8. Flooring.

For dogs over 12 weeks of age, the flooring in commercial kennels must meet the following standards:
	
(5) Nursing mothers.  Primary enclosures, including whelping boxes, housing bitches with nursing litters or housing dams or foster dams with puppies under 12 weeks of age must be constructed so that at least 50% of the flooring of the primary enclosure complies with the standards established under section 207(i)(3) of the act.    
	
As a result of this Order,  every dog over 12 weeks of age in a commercial kennel, regardless of whether the dog is nursing puppies, must, at all times, be on flooring that complies with all requirements for flooring for dogs over 12 weeks of age, i.e. shall not be metal strand flooring.  This applies to 100% of the flooring area of any such enclosure.

As a result of the same Order, the Statement of Policy on exercise requirements for nursing mothers at 7 Pa. Code Chapter 28b (see appendix) is being rescinded and discontinued.  This was not a regulation but was a published bureau policy.  

This means that at all times every dog over 12 weeks of age in a commercial kennel, regardless of whether it is nursing puppies, must be housed in a manner which provides the same access to/from exercise areas and meets the requirements for exercise areas as all dogs over 12 weeks of age.

You will no longer be required to fill out the nursing dam exercise plan, please skip that section on your 2017 kennel license renewal application as it is no longer applicable.

Please note however that 207(i)(6)(viii) is still in effect and must be complied with.  It states, “Nursing bitches and their puppies shall be exercised separately from other dogs.”

If you have any questions regarding this information, please feel free to contact the Dog Law Enforcement Office at 717-787-3062.

Thank you.

Commonwealth of Pennsylvania
Department of Agriculture
Bureau of Dog Law Enforcement
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Kristen Donmoyer
Director





APPENDIX

Found at:
7 Pa. Code Chapter 28b.

COMMERCIAL KENNEL EXERCISE OF NURSING MOTHERS -  
STATEMENT OF POLICY

28b.1. Requirement for commercial kennels.
28b.2. Plan,.
28b.3. Grounds for revocation or refusal.
[bookmark: _GoBack]
§ 28b.1. Requirement for commercial kennels.
The Bureau of Dog Law Enforcement will consider a kennel owner to be compliant with the requirements of section 207(i)(6)(viii) of the Dog Law (3 P.S. § 459-207(i)(6)(viii) if the nursing mother is provided daily access to an exercise area meeting all of the requirements of section 207(i)(6)(ii), (iiii), (iv), (v), (vi), (vii), (viii) and (ix) of the Dog Law.

§ 28b.2. Plan.
As part of the annual kennel application, the kennel owner applying for a license shall set forth a plan to provide a nursing mother with the opportunity for daily exercise while housed with her puppies.

§ 28b.3. Grounds for revocation or refusal.
The failure to adhere to the plan set forth in the annual kennel application may be considered a material misrepresentation under section 211(a)(1) and (2) of the Dog Law (3 P.S. § 459-211(a)(1) and (2)), and may be grounds for the revocation or refusal of a kennel license under section 211(a) of the Dog Law.
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