State Conservation Commission Meeting
April 11, 2017
Commonwealth Room, PA Farm Show Complex‐ Harrisburg, Pa

‘DRAFT’ Agenda – SCC Copy
Briefing Session – 10:00am
1. Review of Public Meeting Agenda items
2. Review of MOU comments
Business Session – 1:00PM – 3:00PM
A. Opportunity for Public Comment
B. Business and Information Items
1. Approval of Minutes –
a. January 24, 2017 Public Mtg.(A)
b. February 14, 2017 Conference Call (A)
c. March 24, 2017 Conference Call (A)
2. Nutrient Management Program (A)
a. Downs Racing – Mohegan Sun at Pocono Downs, NMP Amendment; Luzerne
County – Michael Walker, SCC.
b. Northridge Equestrian, NMP Amendment; Monroe County – Michael Walker, SCC
c. Hillandale‐Bailey, NMP amendment – REMOVED
d. Nutrient Management Advisory Board Appointment; Larry Baum, SCC
3. Dirt, Gravel and Low Volume Road Program – Administrative Manual approval (A) –
Roy Richardson, SCC
4. Susquehanna County Conservation District Building Project – Request for approval (A)
– Jim Garner, Susquehanna County Conservation District.
5. MOU between the State Conservation Commission, Department of Agriculture and
Department of Environmental Protection, Approval (A) – Karl G. Brown, SCC
6. Agricultural Recognition Program Concept (NA) – Greg Hostetter, Deputy Secretary,
PDA
7. State Conservation Commission Committee Concept; (A) – Karl G. Brown, SCC
8. Pennsylvania Adaptive Toolbox for Conservation Saturation – NFWF Grant Update
(NA) – Karl G. Brown and Johan E. Berger, SCC
9. Nutrient Management Program Updates – Frank Schneider, SCC
a. Proposed Standard Animal Weights
b. Nutrient Management and Manure Management Delegation Agreement
3.6.2017

10. Chesapeake Bay Program Updates – Dana Aunkst, DEP
C.

Written Reports
1. Program Reports
a. Act 38 Nutrient and Odor Management Programs
i. Nutrient and Odor Management Programs Measurable and OMP Self
Certification Report
ii. Act 38 Facility Odor Management Program ‐ Status Report on Plan Reviews
b. Certification and Education Programs
c. REAP Program
d. Dirt, Gravel & Low Volume Road Maintenance Program
2. Ombudsman Program Reports – Southern Allegheny Region (Blair County Conservation
District and Lancaster County Conservation District.

D.

Cooperating Agency Reports Adjournment

Next Public Meetings/Conference Calls:
May 9, 2017 – PDA, Harrisburg Pa
June 13, 2017 – Conference Call

3.6.2017
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STATE CONSERVATION COMMISSION
MEETING
Ramada Conference Center, State College, PA
Tuesday, January 24, 2017 1:45 p.m.

Draft Minutes
Members Present: Secretary Russell Redding, PDA; Kelly Heffner, Deputy Secretary, DEP on
behalf of Acting Secretary Patrick McDonnell, DEP; Michael Flinchbaugh; Donald Koontz;
Ross Orner; MaryAnn Warren; Dr. Richard Roush; Dr. Dennis Calvin; Secretary Cindy AdamsDunn, DCNR; Hosea Latshaw, NRCS on behalf of Denise Coleman, NRCS; Glenn Seidel,
PACD.
Mike Flinchbaugh, Vice-Chairman, reported for the record that the Commission held an Executive
Session which addressed several nutrient management enforcement issues.

A. Public Input
There were no public comments presented.
B. Business and Information Items
1. a. Approval of Minutes – November 8, 2016 Public Meeting.
MaryAnn Warren moved to approve the November 8, 2016 public meeting minutes.
Motion seconded by Ross Orner. Motion carried.
b. Approval of Minutes – December 13, 2016 Conference Call.
Donald Koontz moved to approve the December 13, 2016 conference call minutes.
Motion seconded by Secretary Russell Redding. Motion carried.
2. Approval of Proposed Interim Standard Animal Weights for Breeder Poultry under the
Act 38 NM Program. Frank Schneider, SCC, reported that Nutrient Management
Program staff is currently working to update standard animal weights for livestock and
poultry found in the program’s Technical Manual. Standard animal weights were
previously updated in 2007 and again in 2010. While changes to the standard weights
are expected to be ready in March for consideration by the Commission, staff is
recommending the adoption of interim “breeder poultry” standard animal weights due to
ongoing planning for several breeder poultry facilities in the state.
Ross Orner moved to approve the proposed interim standard animal weights for
breeder poultry under the Act 38 Nutrient Management Program. Motion
seconded by Kelly Heffner. Motion carried.
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3. Annual Conservation District Audit Report. Karen Books, DEP gave a report on the
findings of the 2015 audit statements submitted by county conservation districts. Each
calendar year, conservation districts are required by Commission policy to have their
financial records audited by a certified public accountant, independent of the county audit
and in accordance with generally accepted auditing standards as established by the
Comptroller General of the United States. Karen noted that this was the first year that all
conservation districts were required to have an independent audit completed.
Kelly Heffner moved to accept the report on 2015 conservation district audits.
Motion seconded by Dr. Richard Roush. Motion carried.
4. Conservation District Donations and Building Project Approvals. Karl Brown, SCC and
Dave Rupert, Armstrong Conservation District Manager, explained that in 2016,
Armstrong Conservation District was successful in obtaining funding from a foundation
for a Mobile Environmental Display (MED) trailer, which will be called “H2O On the
Go.” One condition of the grant was that the MED is required to be available for use on a
regional basis. In order to facilitate safe transport for this unit throughout the region, the
Armstrong Conservation District, working through the Armstrong County Conservancy
has secured an offer of funding to purchase a vehicle capable of towing the MED. Since
the cost of this unit is $67,000, the district is asking the Commission to approve the
acceptance of this donation from the Armstrong County Conservancy.
Ross Orner made a motion to approve the request from the Armstrong Conservation
District to accept a donation of $67,000 from the Armstrong County Conservancy for
the purpose of purchasing a vehicle to transport the MED throughout the southwest
region of Pennsylvania. Motion seconded by Don Koontz. Motion carried.
Johan Berger, SCC and Gary Stokum, WCCD, reported that the Washington Conservation
District is in the process of relocating their office space due to a change in ownership of
their current facilities. The district is currently co-located with USDA County Offices
(FSA and NRCS). The district, in cooperation with County Commissioners have explored
options and are proposing to renovate and expand an existing county owned office
building under a long-term lease agreement with the county. This would require the
district to enter into a contract with the county that exceeds $250,000. Any contract
entered into by a district that exceeds this amount must be approved by the Commission.
Kelly Heffner made a motion to approve a request from the Washington
Conservation District allowing the district to enter into the necessary contractual
arrangements (construction, lease or otherwise) to complete this building
renovation and expansion project. Secretary Russell Redding seconded the motion.
Motion carried.
5. 2017 Conservation District Director Appointment Update. Karl Brown, SCC, reported
that as of January 9, 2017, Chief Clerks from 56 counties (85% of all counties) have
submitted their conservation district director appointments for 2017.
6. Chesapeake Bay Program Highlights and Special Project Announcement. Veronica Kasi,
DEP Program Manager, Chesapeake Bay Program Office, provided an update on
activities related to the Chesapeake Bay Program, including information on Special
Project Funds available for agricultural best management practices. DEP began
2
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inspections on August 29, 2016. The Districts began inspections on October 3, 2016. In
total, over 470 inspections were completed. Statistics on these results will be provided
soon.
Veronica reported that there are currently three data management initiatives under way in
the program: Worldview Development, PracticeKeeper Software launch, and Hardware
for PracticeKeeper. Worldview uses the existing database design created for the Virginia
Department of Environmental Quality. The PracticeKeeper Software includes several
modules to collect BMP data: nutrient management, E & S planning, watershed projects,
complaints, and BMPs. The data management software should launch in all districts in
July 2017. Regarding the Hardware for PracticeKeeper, the funding ($1000 per tablet) is
distributed through PACD. There is a minimum one tablet per district, but multiple
tablets can be distributed with districts having more than one Bay Technician.
Veronica briefly explained the Urban Stormwater Cost Share Program. This program
includes municipalities and MS4 communities in Blair, Cumberland, Dauphin, Franklin,
Lackawanna, Lancaster, Lebanon, Luzerne, Lycoming, and York Counties. There is a
$200,000 maximum per grantee, with a total amount available of $2.4 million.
Veronica announced that $2.5 to $3.0 million is available for the next round of the
Conservation District Special Project for BMP implementation. Funding is intended to
support BMP Implementation Projects in areas identified as part of the Agricultural
Inspection Strategies; in impaired watersheds or priority watersheds identified by the
County in their Implementation Plans; and BMP verification and tracking, including the
further documentation of voluntary practices. More emphasis will be placed on shovelready projects where designs are completed and must be completed by June 2019.
7. National Fish and Wildlife Federation (NFWF) 2017 Competitive Grants Program. Jake
Reilly, Director, Chesapeake Bay Program, National Fish & Wildlife Foundation updated
the Commission on this topic. The NFWF Chesapeake Bay Stewardship Fund is a publicprivate funding partnership, administered by NFWF, that supports the Chesapeake Bay
Program partnership through:


Grants for implementation of local conservation and restoration projects.



Grants and other tools and resources to increase technical assistance and capacity
for local partners



Networking and information-sharing opportunities for watershed partners

This Fund awarded more than $11 million in Federal and private funding for projects in
2016 alone. There will be additional funding for NFWF’s 2017 Chesapeake Bay
Stewardship Fund grants programs for: market-based, ag-lead efforts in PA to advance
creative, sustainable solutions to agricultural nutrient reductions that go beyond what
government can do alone; and implementation of high priority agricultural conservation
practices in ag-impaired watersheds. NFWF will solicit project proposals in two key
areas: ag innovation to advance new ideas for increasing long-term conservation adoption
in PA, especially by engaging industry; and priority practice implementation for soil
health and riparian conservation practices in ag-impaired watersheds.
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8. Voluntary Best Management Practice (BMP) Survey Analysis Report. James Shortle
from the Environment and Natural Resource Institute at Penn State University
provided an overview of the BMP survey. In 2016, Penn State College of Agriculture,
with financial support from DEP, conducted a survey activity (farm self-reporting) on
agricultural best management practices (BMPs) installed on farms within
Pennsylvania’s portion of the Chesapeake Bay watershed. Nearly 7,000 farms
participated in the survey activity, and nearly 700 farms were visited by Penn State
Extension staff to statistically verify the results of the survey activity. The survey
confirms that Pennsylvania farmers are doing a lot to improve water quality. The
Chesapeake Bay program is evaluating the collected data to determine how the data
can be credited in the Bay Model.
9. Pennsylvania Envirothon – Promotional Video. Karen Books explained that since the
inception of the Envirothon, the Commission, DEP and PDA have been supporters of this
outstanding environmental education initiative. Karen Books, DEP and Mike Aucoin,
SCC represent the Commission on the State Envirothon Board of Directors. A
promotional video was shared with the meeting participants.
C. Written Reports – Self Explanatory
1. Program Reports
a. Act 38 Nutrient and Odor Management Programs
i. Written Report – Nutrient and Odor Management Programs Measurables
ii. Act-38 Nutrient and Manure Management Program Evaluations
iii. Act-38 Facility Odor Management Program – Status Report on Plan Reviews
b. Certification and Education Programs
c. REAP Program
d. Dirt, Gravel, & Low Volume Road Maintenance Program
2. Ombudsman Program Reports – Southern Allegheny Region (Blair County Conservation
District and Lancaster County Conservation District).
D. Cooperating Agency Reports
DCNR – Secretary Dunn reported that there are strong relationships among DCNR and the
local parks and municipalities in regards to Riparian Buffer management. DCNR is
participating on the Chesapeake Bay Riparian Buffer advisory committee and looks
forward to advancing the Riparian Buffer initiative in PA. There are currently 13 grants
($790,000) awarded to several conservation districts for Riparian Buffer projects.
Secretary Dunn acknowledged those awards to Adams, Allegheny, Blair, Juniata,
Mifflin, and Snyder Conservation Districts.
PSU – Dean Roush remarked on the success of the BMP survey. He reported that it is a
great learning opportunity. PSU Extension was very willing to participate in the survey.
Dr. Calvin shared that there are upcoming transitions in the leadership structure at Penn
State. Eleven district directors are leaving or retiring. There will be an internal
reorganization that will redefine regional staffing and client relationships.
NRCS – Hosea Latshaw reported on behalf of Denise Coleman, who will be on special
assignment detail in Washington, DC. He reported that the Remote Sensing Project trial
is complete and that they are currently working on putting that information into the Bay
model.
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PDA – Russell Redding thanked the conservation districts for all they do and have done.
He mentioned that there will be upcoming challenges at the State level with our new
political administration and State budgets over the next two years. We will be asked
why and how we do what we do. It is now more important than ever to be able to make
a strong case for each department. We also need to be engaged and thinking about our
current budget and what the new administration will consider.
DEP – Kelly Heffner reported that the 319 Grant is frozen under the recently signed Federal
Executive Order, and it will be late Summer/early Fall until PA may see any funding.
Kelly mentioned that the State Water Plan, which should be done in accordance with Act
220, is soliciting District directors to participate on statewide planning committees. A
Water Shed Specialists work group has been working on evaluating project deliverables
and funding.
DCED – No report
PACD – Glenn Seidel reported that he appreciates working with the State Conservation
Commission on the Joint Annual Conference.
Adjournment: Meeting adjourned at 4:00 p.m.
Next Conference Call: February 14, 2017
Next Public Meeting: March 14, 2017 at The Pennsylvania Department of Agriculture
Building, Room 309
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STATE CONSERVATION COMMISSION CONFERENCE CALL
PA Department of Agriculture, Room 405
Tuesday, February 14, 2017 @ 8:30 am
DRAFT MINUTES

Members Present: Secretary Russell Redding, PDA; Greg Hostetter, Deputy Secretary, PDA;
Acting Secretary Patrick McDonnell, DEP; Kelly Heffner, Deputy Secretary, DEP; Drew
Gilchrist for Secretary Cindy Dunn, DCNR; Dr. Dennis Calvin, Penn State; Dr. Richard Roush,
Penn State; Donald Koontz; Michael Flinchbaugh; Ross Orner; MaryAnn Warren; Hosea
Latshaw for Denise Coleman, NRCS; Denise Brinley, Special Assistant to Secretary Dennis
Davin, DCED; and Brenda Shambaugh, PACD.
B. Agency/Organization Updates
1.

DCNR – Drew Gilchrist, South East Regional Advisor
Drew Gilchrist mentioned that the Community Conservation Partnerships
Program (CCPP) is administered by DCNR’s Bureau of Recreation and
Conservation to provide financial and technical assistance to local
governments, rail and trail organizations, land trusts and other non-profits
for park, recreation, conservation and greenway projects. Governor Wolf
proposed a $2 million expansion to the Riparian Buffer including Adams,
Allegheny, and Blair Counties.

2.

DEP – Acting Secretary McDonnell
Acting Secretary McDonnell noted that the regional offices are conducting
inspections. So far, there have been 140 inspections with no major issues
reported. He also mentioned that applications for the Chesapeake Bay Special
Project for Ag BMPs are due by February 28th. The application period for the
Urban BMP Project for MS4 projects in municipalities has a deadline of March
3rd. There can be a maximum of $200,000 per municipality. Acting Secretary
McDonnell briefly mentioned that the NRCS is working on further verification of
the AG BMP survey information for acceptance into the Bay model.

3.

PDA – Secretary Russell Redding
Secretary Redding reported on the Governor’s proposed budget. There should be
an approximate 7.6% increase for PDA in GGO. He reported to stay tuned for
further information. PDA’s budget hearings are scheduled for February 27th and
March 1st.
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4.

PACD – Brenda Shambaugh
No report.

5.

Penn State University – Dr. Dennis Calvin
Dr. Calvin reported on the Chesapeake Bay Survey for BMP…this was a rural PA
initiative. He then spoke about the positions that need to be filled at Penn State.
There are nine client relations positions and twenty educator positions open in
cooperative extension districts across the state. The voluntary retirement program
is the cause of these vacancies.

6.

DCED – Denise Brinley
No report.

7.

NRCS – Hosea Latshaw
Hosea mentioned that the 2017 Regional Conservation Partnership Program
(RCPP) grant program will be encouraging partners to join in efforts with
producers to increase the restoration and sustainable use of soil, water, wildlife
and related natural resources on a regional or watershed level. 2017 applications
are now being accepted. The focus will be on soil health.

C. Information and Discussion Items
Karl Brown, SCC
1. Proposed Meeting Date Change – July 2017 Public Meeting (Action). The location of
the July 2017 PACD/SCC Joint Annual Conference has been moved to a venue in
Harrisburg PA. Because of the change in location, the date for the previously
scheduled July 2017 public meeting of the State Conservation Commission must be
changed.
A motion was made by Don Koontz to change the date of the July 2017 SCC
public meeting to July 12, 2017 and the location to the Red Lion Hotel
Harrisburg/Hershey. The motion was seconded by Mike Flinchbaugh.
Motion carried.
2. Update: Governor’s Proposed FY 2017-2018 Budget – - All key line items within the
Governor’s proposed FY 2017-18 State Budget are proposed to be funded at levels
equal to the current fiscal year. This includes allocations for PDA and DEP CDFAP,
NM Fund, DGLVR Program, Unconventional Gas Well Funds, and REAP Tax
Credits. State funds for the Chesapeake Bay Agricultural Source Abatement Program
were reduced from $2.645 million to $2.591 million (-$54,000).
The 2017-18 Governor’s Executive Budget proposes a new $387.4 million bond
issuance through the Commonwealth Financing Authority to provide stable, multiyear
funding for critical ongoing grant programs. Also included is an annual $15 million for
three years ($45 million total) for projects to enhance local water quality. This includes:
2
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$2 million to expand the Chesapeake Bay Riparian Forest Buffer program in the
Department of Conservation and Natural Resources, which will leverage an
additional federal match.
$4.7 million to the Department of Agriculture to develop erosion and sediment
management plans on Pennsylvania farms.
$8.3 million to the Department of Environmental Protection to address local water
quality issues. A portion of these resources will support a rebate program to farmers
to cover costs for nutrient management, agricultural erosion and sediment control.
Funds will also be used for the implementation of storm water control and
agricultural best management practices.
3. Nutrient Management/Manure Management Delegation Agreement Update –
Commission and agency staff continue to work towards a final draft of the Nutrient
and Manure Management Delegation agreement. This is a five-year agreement
between the SCC, DEP, and participating conservation districts. The current
agreement expires on June 30, 2017. Frank Schneider provided an update on the
status of the agreement.
4. MOU between the State Conservation Commission, Department of Agriculture, and
Department of Environmental Protection – A copy of the draft SCC, DEP, and PDA
MOU was provided to Commission members at our last meeting in State College.
Commission members were encouraged to provide comments or clarifications to the
Executive Secretary by March 1, 2017.
D. Adjournment. The conference call was concluded at 9:11 am.
The next meeting will be on Tuesday, March 14, 2017 @ 1:00 p.m.; Pennsylvania
Department of Agriculture Building, Room 309.
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STATE CONSERVATION COMMISSION CONFERENCE CALL
PA Department of Agriculture, Room 405
Friday, March 24, 2017 @ 4:00 p.m.

DRAFT MINUTES

Members Present: Greg Hostetter, Deputy Secretary, for Secretary Russell Redding, PDA;
Acting Secretary Patrick McDonnell, DEP; Chris Houser for Dr. Richard Roush, Penn State;
Donald Koontz; Michael Flinchbaugh; Ross Orner; MaryAnn Warren.

A. Hillandale Gettysburg, LP - Bailey Farm’s Amended Nutrient Management Plan
Public Comment:
Bill Cluck, Law Office of William J. Cluck
1. Bill explained that the Hillandale-Bailey Farms plan is a complicated procedural
matter. It is a 3-year plan, written for crop years 2017-2019. The revised plan was
submitted on March 3, 2017.
2. Bill had some comments regarding the plan:
a.
b.
c.
d.
e.
f.
g.
h.

The signature on the page was not updated from the plan written in September
There is no broker agreement in the document
The map on page 17 mentions an “egg wash water lagoon”…there isn’t one
On page 3 in the summary, “no land under management control” was
mentioned, but Jim Bailey will be spreading his own manure
In Appendix 2, the concrete storage for the egg wash water is not a tank but a
pit
How does the egg wash water get from the pit to storage?
Are the pumps and tanks above or below ground?
Bill asked how a tank can be inspected that is underground?

NMP Presentation:
Frank Schneider, SCC
1. Frank reported that Hillandale-Bailey Farms Sites 1 & 2 were initially acted upon by
the York County Conservation District. That NMP was withdrawn by Hillandale and
the SCC took over action on subsequent NMPs for this farm.

2. In November 2015, the SCC approved the proposed Nutrient Management Plan for
Hillandale-Bailey Farms. The decision to amend the plan was made by HillandaleBailey Farms.
Michael Brubaker, SCC (Action)
1. Mike reviewed his Hillandale-Bailey Farms memo for approval.
2. Mike also reviewed the comment and response document for comments that were
received during the review process.
3. Both items (#1 and #2 above) were provided for the meeting participants.
Ross Orner moved to approve the Hillandale-Bailey Farms Nutrient Management
Plan for their Concentrated Animal Operation/Concentrated Animal Feeding
Operation. Motion seconded by Don Koontz. There was no discussion on the
motion. Motion carried with one abstention by Chris Houser.
D. Adjournment. The conference call was concluded at 4:45 p.m.
The next meeting will be on Tuesday, April 11, 2017 @ 1:00 p.m.; Pennsylvania Farm Show
Complex, Commonwealth Room.
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DATE:

March 1, 2017

TO:

Members
State Conservation Commission

FROM:

Michael J. Walker
State Conservation Commission

SUBJECT:

Nutrient Management Plan Review
Downs Racing L.P., Luzerne County, Pennsylvania

Action Requested
Action on a Nutrient Management Plan for the following operation in Luzerne County:
1. Downs Racing L.P. DBA - Mohegan Sun at Pocono Downs,
1280 Highway 315, Wilkes-Barre, PA 18702
Background
I have completed the required review of the subject nutrient management plan listed
above. Final corrections to the plan were received at the Commission’s office (PDA
Region 2) on March 1, 2017. As of that date, the plan was considered to be in its final
form. The operation, located in Luzerne County, is considered to be a Concentrated
Animal Operation (CAO) under the PA Nutrient and Odor Management Act (Act 38 of
2005). This operation is also considered a Confined Animal Feeding Operation (CAFO)
under DEP authority. The Commission is the proper authority to take action on this plan,
because Luzerne County Conservation District is not delegated plan review and action
responsibilities under the Act 38 program.
A brief description of the operation, concluding the staff recommendation, is attached.
Also attached is a copy of the complete nutrient management plan for the operation.
Thank you for considering this plan for Commission action.
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Farm Descriptions
Downs Racing LP. NMP, Luzerne County – The Downs Racing agricultural operation
is a harness racing facility which is in active operation from April through November.
Live races are held 4 days per week. The number of standard bred racing horses on site 7
days a week average 350. On race days (135 days per year), approximately an additional
100 horses are on the property for 6 hours per day. Collectively on race days, there could
be 450 horses on the operation.
The horses are stabled on the operation the majority of the time. Only those horses
preparing for a race or actually racing are out of the stable. When the horses are outside
the stable or barns, they are either on an existing practice race track, animal walkway or
the race track. Manure deposited on the practice track, animal walkway or race track is
collected on an as needed bases. All collected manure is transferred to roll-off boxes
daily and is trucked off site by a commercial broker. Approximately 3379 tons of manure
is generated per year by the horses on Downs Racing’s operation. All the manure
generated at this operation is exported by Silvana Trucking, Inc. – Franco Giorgio,
President (a certified as a Manure Broker 1) and taken to the mushroom industry for their
use.
There is no crop fields or crop acres on this operation or under management control of
this operation.
The combined animal equivalent units on Downs Racing operation is 336.63. There are
no crop production acres associated to the Downs Racing. The animal equivalent units
per acre for Downs Racing operation are 336.63, classifying this operation as a
concentrated animal operation under Act 38 of 2005. This operation is also a CAFO
since it is a CAO and over 300 AEUs.
The proposed NMP for Downs Racing LLP indicates needed BMPs to be implemented,
namely the existing storm water detention basin will be expanded, the creation of an
additional basin for a storm water re-use system, one horse stable and the Lasik Barn will
be decommissioned, the existing concrete manure storage will be decommissioned, the
existing horse showers and drains will be decommissions with new shower facilities
connected to the public sanitary sewer system and creation of 5.27 acres of meadow
grasses.
Based on my review, the NMP developed for Downs Racing, LLP operation meets the
requirements of the PA Nutrient and Odor Management Act and Regulations, and I
therefore recommend Commission approval.
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Pocono Downs Operation Map 2
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Pocono Downs Operation Map 3
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Pocono Downs Operation Map 4
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Pocono Downs Operation Map 5
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Pocono Downs Topo Map
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Pocono Downs Soil Map
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Soil Acreages By Field
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Field

Label

Musym

Muname

Acres

Drainage Class

Farmland Class

Kfact

Pocon Pocon
Down Down

BrB

Braceville gravelly loam,
3 to 8 percent slopes

3.74

Moderately well
drained

All areas are
prime farmland

0.24

Pocon Pocon
Down Down

ChB

Chenango gravelly loam,
3 to 8 percent slopes

0.96

Well drained

All areas are
prime farmland

0.32

Pocon Pocon
Down Down

GP

Gravel pits

3.26

Excessively
drained

Not prime
farmland

NA

Pocon Pocon
Down Down

Ln

Linden soils

0.21

Well drained

All areas are
prime farmland

0.37

Pocon Pocon
Down Down

Sm

Strip mine

151.52

Not prime
farmland

0.24

WrB

Wurtsboro channery
loam, 3 to 8 percent
slopes

0.13

Moderately well
drained

All areas are
prime farmland

0.32

WrC

Wurtsboro channery
loam, 8 to 15 percent
slopes

32.55

Moderately well
drained

Farmland of
statewide
importance

0.32

WtD

Wurtsboro extremely
stony loam, 8 to 25
percent slopes

0.24

Moderately well
drained

Not prime
farmland

0.32

Pocon Pocon
Down Down
Pocon Pocon
Down Down
Pocon Pocon
Down Down

Soil Acreages For Farm
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

MUSYM MUNAME

Drainage Class

Farmland Class

kfact

acres

BrB

Braceville gravelly loam, 3 to
8 percent slopes

Moderately well drained

All areas are prime
farmland

0.24

3.74

ChB

Chenango gravelly loam, 3 to
8 percent slopes

Well drained

All areas are prime
farmland

0.32

0.96

GP

Gravel pits

Excessively drained

Not prime farmland

Ln

Linden soils

Well drained

All areas are prime
farmland

0.37

0.21

Sm

Strip mine

Not prime farmland

0.24

151.52

WrB

Wurtsboro channery loam, 3
to 8 percent slopes

Moderately well drained

All areas are prime
farmland

0.32

0.13

WrC

Wurtsboro channery loam, 8
to 15 percent slopes

Moderately well drained

Farmland of statewide
importance

0.32

32.55

WtD

Wurtsboro extremely stony
loam, 8 to 25 percent slopes

Moderately well drained

Not prime farmland

0.32

0.24

3.26
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DATE:

March 6, 2017

TO:

Members
State Conservation Commission

FROM:

Michael J. Walker
State Conservation Commission

SUBJECT:

Nutrient Management Plan Review (1)
Northridge Equestrian – Lisa Eick, Monroe County, Pennsylvania

Action Requested
Action on a Nutrient Management Plan for the following operation in Monroe County:
1. Northridge Equestrian – Lisa Eick,
167 Old Stage Coach Road, Gilbert, PA 18331

Background
I have completed the required review of the subject nutrient management plan listed above.
Final corrections to the plan were received at the PDA Region 2 office on March 6, 2017. As
of that date, the plan is considered to be in its final form. The operation, located in Monroe
County, is considered to be a concentrated animal operation (CAO) under the PA Nutrient and
Odor Management Act. The Commission is the proper authority to act on this plan, because
Monroe County Conservation District has not been delegated plan review and action
responsibilities (Level II) under the PA Nutrient and Odor Management Act Program.
A brief description of the operation, concluding with the staff recommendation, is attached.
Also attached is a copy of the complete nutrient management plan for the operation.
Thank you for considering this plan for Commission action.
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Farm Descriptions
Northridge Equestrian – Lisa Eick NMP – Monroe County was previously named Silver
Cloud Equestrian Center, LLC and operated by Sandra Pesapane. Lisa Eick has taken over
management of this horse boarding and training operation but the land and facilities are still
owned by Sandra and John Pesapane. The operation is an equine boarding and training
agricultural operation located in Monroe County near the borough of Brodheadsville, PA. The
operation has a capacity to stable 29 horses in two horse stable barns. The operation has an
indoor arena for training horses and riders. Horses are stabled inside the barns most the time
but are exercised in the adjoining pastures a few hours per day. The operator has acquired two
additional pasture areas and this plan amendment was needed to include this new land and new
operator name. Manure is handed as a solid on this operation and is removed from the stalls
daily. Manure deposited on the arena or animal walkways is collected on an as-needed basis.
All collected manure is stacked on an unroofed improved area approximately 40 feet by 30 feet
and exported off the operation 3 to 4 times per year. Approximately 394 tons of manure will
be generated per year if the operation runs at maximum capacity. Approximately 138 tons of
this manure is animal applied to pastures and the remaining 256 tons will be exported to the
known importer for alternative uses. The importer has a landscaping and excavation business
and composts the manure with other soil materials. The finished material will be utilized as a
soil amendment material.
The combined animal equivalent units at Northridge Equestrian are 31.9. The crop production
acres associated with this operation are 6 acres of permanent pasture. The operator imports
most of the feed and all the bedding for these animals. The animal equivalent units per acre
for Northridge Equestrian operation are 5.32, classifying this operation as a concentrated
animal operation under Act 38 of 2005.
The proposed NMP for Northridge Equestrian includes needed BMPs on the operation which
are - Forage and Biomass planting in all the pasture on the operation and Converting
previously labeled pasture 2 to a sacrifice lot or ACA. The sacrifice lot will help the operator
better manage the pastures while allowing animals to be exercised when pasture conditions are
not favorable. The addition of 2 additional pastures and these BMPs will assist this horse
operation to protect water quality.
Based on my review, the NMP developed for Northridge Equestrian – Lisa Eick operation
meets the requirements of the PA Act 38 Nutrient Management Regulations, and I therefore
recommend Commission approval.

542 COUNTY FARM ROAD, MONTOURSVILLE, PA 17754-9621 PHONE 570-433-2640 (FAX) 570-433-4770
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Northridge Equestrian Operation Map
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Created by the Penn State Geospatial Technology Program, Land Analysis Lab.

http://www.paonestop.org

Created on: 02/28/17
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31.90

Manure Group AEU's

Tons

Uncollected
138
Tons
0
Tons

Tons

Collected
0
Tons
256
Tons
256
tons

0

Manure Used On-Farm
Units
Manure Allocation Balance
Units
Manure Exported
Units

Total Rainfall and Runoff

Tons

139

Grazing

Pastures

Uncollected Calc.
Horse - uncollected

Horse

256

Description: Site & Season
Applied
CALCULATED: Total
Manure Collected Per
Manure Group
Unit
RECORDS: Total Manure
Collected Per Manure
Group
Unit

Manure Group Identification

Calculated

Collected Calc.

0.80

Inventory Method

31.77

PSC Value
(analytical or book value)

8.64

6.10

9.18

0.46

9.64

lb/ton

Percent Solids

Manure Unit
(lbs/ton or 1000 gal)
Total Nitrogen (N)
(lbs/ton or 1000 gal)
Ammonium N (NH4-N)
(lbs/ton or 1000 gal)
Total Organic N
(lbs/ton or 1000 gal)
Total Phosphate (P2O5)
(lbs/ton or 1000 gal)
Total Potash (K2O)
(lbs/ton or 1000 gal)

Other

Complete lab name

Laboratory Name

Manure Type

Complete report date

Horse

Manure Report Date
(note if averaging several
reports)

Appendix 3 Manure Group
Information Crop Yrs.
2018-2020

Version 5.2 - October 2016

Appendix 3 Manure Group Info. Page - 1
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Horse

Animal Group AEUs

256

0

Total Washwater

CALCULATED-Total
Manure Collected Per
Animal Group

75

Total Bedding

138.8

10

Hours Per Day On Pasture

CALCULATED - Total
Uncollected Manure Per
Animal Group

365

Days On Pasture

365

139 - Tons

0.80

PSC Value

55.0

320

9.00

31.90

Total Manure Produced

Daily Manure Production
per AU
Total Days Manure
Produced

5.00

Animal Group AUs

Total Phosphate
(P2O5) lbs/ton

Total Potash
(K2O) lbs/ton

1,100

Animal Weight

12.00

Total Nitrogen
(N) lbs/ton

Horse - uncollected

31.90

29

Horse

Animal Type

Animal Number

Horse

Animal Group 1

Appendix 3 Manure Group
Uncollected Manure:
Manure Generation per
Nutrient Analysis
Information Crop Yrs. 2018Animal Group
2020
Book Values

Manure Group
Information Crop Yrs.
2018-2020

Version 5.2 - October 2016

Appendix 3 Manure Group Info. Page - 2
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Northridge Equestrian Topo Map

* 270.0 feet per inch
0

135

270

405

540 feet

Legend

N

Created by the Penn State Geospatial Technology Program, Land Analysis Lab.

http://www.paonestop.org

Created on: 02/26/17
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Northridge Equestrian Soils Map
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Created by the Penn State Geospatial Technology Program, Land Analysis Lab.

http://www.paonestop.org
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Field Acreages
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Field

Label

2
9

Description

Acres

Suitable Acres

2

1.5

1.44

9

1.5

1.5

Pasture
1
P1

0.25

0.25

Pasture
3
P3

0.27

0.27

Pasture
4
P4

0.17

0.17

Pasture
5
P5

0.54

0.51

Pasture
6
P6

1.09

0.72

Pasture
7
P7

0.58

0.17

Pasture
8
P8

0.06

0.06

5.96

5.09

Totals
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Field Acreages
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Field

Label

2
9

Description

Acres

Suitable Acres

2

1.5

1.44

9

1.5

1.5

Pasture
1
P1

0.25

0.25

Pasture
3
P3

0.27

0.27

Pasture
4
P4

0.17

0.17

Pasture
5
P5

0.54

0.51

Pasture
6
P6

1.09

0.72

Pasture
7
P7

0.58

0.17

Pasture
8
P8

0.06

0.06

5.96

5.09

Totals
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Soil Acreages By Field
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Field

2

2

9

9

9

9

Label Musym

Muname

2

Lh

Lawrenceville silt
loam

WyA

Wyoming gravelly
sandy loam, 0 to 3
percent slopes

Lh

Lawrenceville silt
loam

ReA

Rexford gravelly silt
loam, 0 to 3 percent
slopes

Wb

Wayland silty clay
loam

WyA

Wyoming gravelly
sandy loam, 0 to 3
percent slopes

WyA

Wyoming gravelly
sandy loam, 0 to 3
percent slopes

WyA

Wyoming gravelly
sandy loam, 0 to 3
percent slopes

WyA

Wyoming gravelly
sandy loam, 0 to 3
percent slopes

WyA

Wyoming gravelly
sandy loam, 0 to 3
percent slopes

ReA

Rexford gravelly silt
loam, 0 to 3 percent
slopes

WyA

Wyoming gravelly
sandy loam, 0 to 3
percent slopes

2

9

9

9

9

Pasture
1
P1

Pasture
3
P3

Pasture
4
P4

Pasture
5
P5

Pasture
6
P6

Pasture
6
P6

Comp

Acres

Drainage
Class

1.3

Moderately All areas
well
are prime
drained
farmland

0.2

Farmland
Somewhat of
excessively statewide
drained
importance 3

0.2

0.46

Moderately All areas
well
are prime
drained
farmland

3

0.43

0.98

Somewhat
poorly
drained

Farmland
of
statewide
importance 3

0.28

100 0.01

Very
poorly
drained

Not prime
farmland

0.43

90

0.54

Farmland
Somewhat of
excessively statewide
drained
importance 3

0.2

0.25

Farmland
Somewhat of
excessively statewide
drained
importance 3

0.2

0.27

Farmland
Somewhat of
excessively statewide
drained
importance 3

0.2

0.17

Farmland
Somewhat of
excessively statewide
drained
importance 3

0.2

0.54

Farmland
Somewhat of
excessively statewide
drained
importance 3

0.2

0.2

Somewhat
poorly
drained

0.99

Farmland
Somewhat of
excessively statewide
drained
importance 3

%

Lawrenceville85

Wyoming

90

Lawrenceville85

Rexford

Wayland

Wyoming

Wyoming

Wyoming

Wyoming

Wyoming

Rexford

Wyoming

50

90

90

90

90

50

90

Farmland
Class

Tfact

Kfact

3

0.43

5

Farmland
of
statewide
importance 3

0.28

0.2
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Field

Label Musym

Pasture
7
P7

Pasture
7
P7
Pasture
8
P8

Pasture
8
P8

Muname

Comp

ReA

Rexford gravelly silt
loam, 0 to 3 percent
slopes

WyA

Wyoming gravelly
sandy loam, 0 to 3
percent slopes

Lh

Lawrenceville silt
loam

WyA

Wyoming gravelly
sandy loam, 0 to 3
percent slopes

%

Rexford

Wyoming

50

90

Lawrenceville85

Wyoming

90

Acres

Drainage
Class

Farmland
Class

0.3

Somewhat
poorly
drained

Farmland
of
statewide
importance 3

0.42

Farmland
Somewhat of
excessively statewide
drained
importance 3

0.2

< 0.01

Moderately All areas
well
are prime
drained
farmland

0.43

0.06

Farmland
Somewhat of
excessively statewide
drained
importance 3

Tfact

3

Kfact

0.28

0.2

Soil Acreages For Farm
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Musym

Muname

WyA

Wyoming gravelly
sandy loam, 0 to 3
percent slopes

ReA

Rexford gravelly silt
loam, 0 to 3 percent
slopes

Lh

Lawrenceville silt
loam

Wb

Wayland silty clay
loam

Comp

Wyoming

Rexford

%

90

50

Lawrenceville85

Wayland

Acres

Drainage
Class

3.44

Farmland
Somewhat of
excessively statewide
drained
importance 3

1.48

Somewhat
poorly
drained

1.76

Moderately All areas
well
are prime
drained
farmland

3

0.43

Very
poorly
drained

5

0.43

100 0.01

Farmland
Class

Tfact

Farmland
of
statewide
importance 3

Not prime
farmland

Kfact

0.2

0.28
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DATE:

February 15, 2017

TO:

Members
State Conservation Commission

FROM:

Larry G Baum, Conservation Program Specialist I
Sate Conservation Commission

THROUGH: Karl G. Brown, Executive Secretary
State Conservation Commission
SUBJECT:

2017 Appointment to the Nutrient Management Advisory Board

Action Requested
The action requested, is the approval of the following appointment to the Nutrient
Management Advisory Board (NMAB or Board). The following appointment has been
made by the Commission Chairperson, and is provided to the Commission for final
approval:
 Dr. Sarah Dohle PhD (Delaware Valley University (DVU)) – Academia Faculty
Member in Either Agronomy or Plant Science from a Pa College of Ag or
University, New appointment to the position
Background
Act 38, the Pennsylvania Nutrient and Odor Management Act, allows an individual to
serve two full 3 year terms consecutively on the NMAB.
The position vacancy was created by a resignation of Dr. Owen Wally PhD.
Dr. Sarah Dohle was recommended by Delaware Valley University to fill the position
which she has accepted.
Dr. Dohle is employed by Delaware Valley University as Assistant Professor in Plant Science.

The Commission received the nomination of Dr. Sarah Dohle to serve as the Academia
Faculty Member in Either Agronomy or Plant Science from a Pa College of Agriculture
or University from Delaware Valley University. Doylestown, Pa. In July 2015 when Dr.
Wally was appointed to the NMAB, he was serving as Department Chair in Plant Sciences.

Biographical information is attached for your review.
Act 38 states that members are appointed to the NMAB by the Commission Chairperson,
and approved by a 2/3 vote of the Commission. The Chairperson has reviewed the
submitted nomination and has selected Dr. Sarah Dohle for fill the position on the
NMAB The appointee now require a formal vote of the Commission in order to be
placed on the Board to serve the remainder of Dr. Wally’s term and be eligible for
an additional two – three year terms.
Thank you for your consideration of this appointment.
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Attachments:
Dr. Sarah Dohle biographical information
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Nutrient Management Advisory Board for Pennsylvania State
Sarah Dohle Bio for January 2017
Sarah Dohle grew up in Montgomery County Pennsylvania. She earned a B.S. in biology at
Emory University in Atlanta, GA. She then worked for a startup ag biotech company, Agrivida,
developing plants with improved post-harvest value before attending graduate school.
As a Ph.D. student at the University of California Davis, Sarah worked to develop insect
resistant varieties of Lima beans (butter beans) through classical breeding techniques. She has
also done work to add novel color, shape and size to Lima beans. During grad school Sarah
worked part time at the International Center for Tropical Agriculture in Cali, Colombia which
maintains the world’s largest Lima bean collection of over 3,000 varieties. Sarah was awarded
both NSF Graduate Research and USAID Research and Innovation Fellowships for her Ph.D.
work with Lima beans.
Sarah joined the Plant Science Department faculty at Delaware Valley University in
Doylestown, PA in January 2017, teaching crop science classes to the next generation of
growers, researchers and eaters.
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Sarah Dohle
sarah.dohle@delval.edu  700 E. Butler Ave. Doylestown, PA 18901  215-489-2352

Education
University of California Davis
August 2017 Ph.D. Plant Biology with focus on Plant Breeding





Research on dry Lima bean breeding and genetics
NSF Graduate Research Fellow
USAID Research and Innovations Fellow
National Association of Plant Breeders Student Scholarship 2015

Emory University
August 2004 B.S. Biology

Work Experience
Delaware Valley University | 700 E. Butler Ave. Doylestown, PA18901
Assistant Professor in Plant Science January 2017 – present

University of California Davis | 1 Shields Ave. Davis, CA 95616
Graduate Student Researcher, Lima Bean Breeding September 2011 – December 2016
Associate Instructor for Crop Evolution March 2014 – June 2014

International Center for Maize and Wheat Improvement (CIMMYT) | Texcoco, Mexico
Visiting Researcher in Maize Improvement May 2011 – July 2011

Agrivida Inc.| 200 Boston Ave. #3100 Medford, MA 02155
Molecular Biologist October 2005 – May 2011

Publications


Kim SM, Khullar E, Liu W, Lanahan M, Lessard P, Dohle S, Emery J, Raab RM, Singh V.
Rice Straw with Altered Carbohydrate Content: Feedstock for Ethanol Production.
Transactions of the ASABE. 58(3): 523-528. (2015)



Palkovic A, Dohle S, Gamiño L, Berny J, Khuu N, Mora V, Sison K, Long R, Gepts P. UC
Davis Grain Legume Improvement and Statewide Support Activities 2014‐2015 Progress
Report to the California Dry Bean Board Lima Bean Breeding. For the California Dry
Bean Advisory Board. http://www.calbeans.org/growerssection/ password: growbeans



Palkovic A, Berny J, Dohle S, Gamiño L, Grazer K, Hamilton‐Konaty P, Luna A, Kuzaay
S, Miller T, Thapa M, Morris C, Frate C, Long R, Mueller S, Gilbert M, Gepts P. UC Davis
Grain Legume Improvement and Statewide Support Activities, 2012-2013 Progress
Report. For the California Dry Bean Advisory Board. (Pages 4-13 Lima beans).
http://www.calbeans.org/growerssection/ password: growbeans
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Gepts P, Acosta M, Berny J, Dohle S, Grazer K, Hamilton-Conatry P, Kuzay S, Lim J,
Porter R, Spurlock C, Long R, Frate C, Mueller S (2012) Davis Grain Legume
Improvement and Statewide Support Activities in 2012 University of California Dry
Bean Research (1-26) Dinuba, CA: Published by the California Dry Bean Advisory
Board.



Apgar J, Ross M, Zuo X, Dohle S, Sturtevant D, Shen B, Vega H, Lessard P, Lazar G,
Raab RM. A Predictive Model of Intein Insertion Site for Use in the Engineering of
Molecular Switches. PLoS ONE 7(5): e37355. (2012) doi:10.1371/journal.pone.0037355



Pietsch J, Delalande JM, Jakaitis B, Stensby JD, Dohle S, Talbot WS, Raible DW,
Shephard IT. lessen Encodes a Zebrafish Trap 100 required for Enteric Nervous System
Development. Development. 133, 395-406. (2006)

Presentations


Lima Bean Research to Support Breeding for Lygus Tolerance. Plant Biology Graduate
Group Colloquium. University of California Davis, CA (September, 2015) {2nd Place
Student Presentation}



UC Haskell – UC 92 RIL Populations: Lygus resistant Lima beans year two. Dry bean
field day. University of California Davis, CA (August, 2015)



Lima bean breeding program: Multi-location advanced yield trial of selected bush &
introduction of exotic germplasm. Also: Recombinant Inbred Line phenotyping for lygus
resistance. Dry bean field day University of California Davis, CA (September, 2014)



Bean research at Davis with a focus on lima bean QTL and marker discovery to support
breeding for nematode and lygus resistance. Plant Biology Graduat Group Colloquium.
University of California Davis, CA (September, 2013)



Lima bean breeding program: Multi-location advanced yield trial of selected bush large
lima lines. Dry bean field day. University of California Davis, CA (September, 2013)



Lima bean updates including increasing genetic diversity and advanced line yield trials.
Dry bean field day. University of California Davis, CA (September, 2012)

Posters


Dohle S, Palkovic A, Berny J, Sison K, Khuu N, Mora V, Gepts P. Lima Bean Research to
Support Breeding for Lygus Tolerance. National Association of Plant Breeders Annual
Meeting, Pullman, WA. (July, 2015) & Crop Science Society Annual Meeting,
Minneapolis, MN (November, 2015)



Dohle S, Ngo K, Palkovic A, Gepts P Lima Bean QTL and Marker Discovery to Support
Breeding for Nematode and Lygus Resistance. Bean Improvement Cooperitve Meeting,
Portland, OR. (October, 2013)



Dohle S, Apgar J, Emery J, Lazar G, Lessard P, Raab RM, Ross M, Shen B, Shilling T,
Sun X, de la Vega H, Zu X, Intein Modified Hydrolytic Enzymes. Society for Industrial
Microbiology 32nd Symposium on Biotechnology for Fuels and Chemicals. Tampa, FL
(2010, April)
3
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Date:

February 23, 2017

To:

State Conservation Commission

From:

Roy Richardson, Dirt and Gravel Roads Program Coordinator

Through:

Karl Brown, Executive Secretary

RE:

Dirt, Gravel, and Low Volume Roads Program - Administrative Manual

Action Requested: Staff requests approval of the updated Dirt, Gravel, and Low Volume Roads
(DGLVR) Program Administrative Manual.
Background - Staff presented a draft of the updated DGLVR Program Administrative Manual at
the January 24, 2017 State Conservation Commission meeting. The reason for the update was
to reflect the changes to the program since the last revision in 2014. This draft manual was
distributed to the conservation districts, PDA’s Policy Office, and PDA’s Legal Department for
review and comment
In all, staff received about 10 comments from conservation districts and other interested
parties. In addition, staff also received comments from PDA’s Policy Office and PDA’s Legal
Department. The DGLVR Program Policy and Planning committee met via conference call to
review these comments and incorporated the pertinent changes into the final version of the
updated manual. A comment response document was prepared and is attached.
Summary - In summary, the Dirt, Gravel, Low Volume Roads Maintenance Program
Administrative Manual has been distributed to conservation districts for review and comment.
PDA’s policy, and legal departments have reviewed the manual, and their comments have been
addressed. Staff recommends approval of this manual.
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February 2017
PA Dirt, Gravel, and Low-Volume Road Program

Comments and Responses to Feedback on Administrative Manual Revisions
Timeline:
- Nov 2014: Version 1 of admin manual approved by State Conservation Commission
- 2016: Revisions made by Program and Center Staff.
- Dec 2016: “track changes” version of manual given to all Conservation Districts for Comment
- Jan 2017: “track changes” version of manual given to PA Department of Agriculture (PDA) Policy
and Legal Offices for review
- Feb 2017: Changes listed below incorporated into final manual for SCC approval.
- 2/16/17: Review of final manual changes with PDA Legal Office.
Comments and responses from SCC/Center summarized below.
-----------------------------------------------------------------------------------------------------------------------------------------Commenter: Conservation District
- Comment: “My one and only comment on the proposed manual changes. As you might expect, not
in favor of the off-ROW restrictions. This program option has been in place since the inception of the
program, and to my knowledge there hasn't been any issues. So why fix something that isn't
broken? I suggest leaving the old language alone. However, if their are strong opinions to change
it......and it has to change, then my strong opinion would be to keep the local control, and not have
to have some approval leave the county, yet an "added level of awareness" can be added. The
500 feet limit is manageable, the 25% funding is too low. I would change it to over 50% of
contract. And finally and most important, LOCAL CONTROL. Should the above thresholds happen,
the "added level of awareness" would mean, it would have to be noted in the minutes of the QAB
and/or Conservation District. This would ensure that all involved with the program are aware and
knowledgeable of the project, thus insuring that working off of ROW meet the two main
requirements #1 affect the road #2 improve water quality.”
o Response: The Program’s “Policy and Planning” advisory workgroup held a conference call
on 2/9/17 to discuss concerns related to the proposed off-ROW policy. The workgroup
understood the need for some guidance or limits on off-ROW spending, but recommended
the thresholds be increased to the largest extent possible, possibly 35% and 750’. After
review with SCC and PDA Policy office, it was recommended that the distance threshold be
kept at 500’, and the percentage threshold be increased to 35%. The final recommended
wording reads: “In certain situations, off-right-of-way work requires the prior written
approval from State Conservation Commission. Where off right of way work is more than 35
percent of the total project costs (including Program funds and in-kind contributions),
districts must first obtain written approval from the Commission before a contract can be
signed. Where work extends more than 500 feet off of the right-of-way, districts must first
obtain written approval from the Commission before a contract may be signed. The district
must keep a copy of the written Commission approval for off right-of-way work with the
project file.”
Commenter: Conservation District
- Comment: Comments regarding the off ROW issue above were given over the phone and were also
brought up at the 1/25/17 State Conservation Commission Meeting.
o Response: See resolution above.
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Commenter: Conservation District
- Comment: “I think the admin. manual draft looks great as a whole. One thing that you might want
to do is clarify that you are allowed to fund stream crossings on a Dirt and Gravel Road by
themselves or as part of a larger project. I am thrilled that multi pipe stream crossings are now
eligible for replacement regardless of bank full!”
o Response: Sentence added to clarify as suggested.
Commenter: Conservation District
- Comment/Response: A total of 8 grammatical, spelling, or number corrections were suggested and
made. No change in manual intent or policy.
Commenter: Conservation District
- Comment: “I have a comment regarding section 3.7.4.4 (Contractor Costs), Line 1207 and 1208 – I
understand the need to work directly with the program applicant for payment and the need to avoid
making payments directly to subcontractors. However, in the case of State entities (i.e. PA Game
Commission), the Game Commission sometimes requests that we don’t send payments to them. If
we send payments to the Game Commission, it (does not always bake it back to the local road
owner). They have requested that we make payments directly to the contractor so they (PGC) don’t
have to deal with the financial side of the project and figure out where the money should be placed
temporarily within the PGC accounts until the project is completed. . I think in the case of the PGC (or
PF&BC), it does make sense to pay the contractor directly. I wouldn’t want to do this for
municipalities, but it does make sense for PGC.”
o Response: Not changed. While we understand the difficulty in dealing with some state
agencies, the CD enters into a legal contract with the road owning entity, so payments can
only be made to that party, not their sub-contractors
Commenter: PA State Boroughs Association
- Comment/Response: A total of 6 grammatical, spelling, or minor rewordings were suggested and
made. No change in manual intent or policy.
Commenter: PA Department of Conservation and Natural Resources
- Comment on Chapter 7.1: “Perhaps mention perched culverts also as being a problem and eligible
for replacement. Army Corps of Engineers recommends 1.2 times bankfull width. For existing
structures, this should be measured 2 times the length of the structure upstream and downstream to
avoid the influence of the existing structure.”
o Response: Not changed. This policy is only 2 years old and appears to be working very well.
In all likelihood, perched culverts will qualify anyway due to being undersized, especially
with the already proposed change in policy. While several entities nationwide are moving to
a 1.2X bankfull crossing size, there is already enough “pushback” from local municipalities
and engineers that we felt it should be kept at 1X bankfull for the time being.
Commenter: Conservation District
- Comment/Response: Spelling error reported and corrected.
Commenter: Conservation District
- Comment/Response: Two spelling/grammar errors reported and corrected.
Commenter: Conservation District
- Comment/Response: Spelling error reported and corrected.
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Commenter: PA Department of Agriculture Legal Office
- Comment Line 788: “Why are participation incentives, traffic counters, grader blades and other
equipment to loan to applicants included in education funds?”
o Response: Not changed. Many districts lend new equipment to applicants to teach them
new or innovative techniques. Allowing either admin or education funds to be used for
these purposes allows maximum flexibility for each district.
- Comment Line 1013: “Check with the municipality to make sure signs are in compliance with any
sign ordinances.”
o Response: Added line.
- Comment Line 2223: “This is confusing to me and seems to contradict the statement earlier that DSA
is "the only approved surface aggregate for use on Dirt and Gravel Road Projects."
o Response: Not changed. Many funded project do not include surface aggregate. If they do
use a surface aggregate, is must be DSA. However, many Program projects focus funding on
items such as road fill and drainage improvements, leaving surfacing options to the road
owning entity.
- Comment/Response: Several comments were made as to numbering and cross-references. Due to
the “track-changes” status of the manual, the numbering system did not match up. After changes
have been accepted, all numbering and cross-references were rechecked. Several suggested
grammatical corrections were also made that did not change in manual intent or policy.
Commenter: PA Department of Agriculture Policy Office
- Comment/Response: A large number of suggestions were incorporated that were limited to
spelling, grammatical errors, and wording corrections. Corrections did not change in manual intent
or policy.
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DATE: March 1, 2017
TO:

Members State Conservation Commission

FROM: Johan E. Berger
Financial, Certification and Conservation District Programs
RE:

Request for Approval
Susquehanna County Conservation District Building Project

Action Requested
Approve a request from the Susquehanna County Conservation District allowing the District
to enter into necessary contractual arrangements (construction, lease or otherwise) to
complete a building project.
Background
For the past 5 years, the Susquehanna County Conservation District (District) has been colocated with the Penn State Extension in a leased county office space. District’s lease will
expire December 31st 2017. The District proposes to build an office on property that the
District purchased in 2015. The property has 4 acres, a stream and has the potential of being
used for educational demonstrations.
Recommendation
Under current policy regarding powers and duties granted to the State Conservation
Commission (Commission) under the Conservation District Law (Act of May 15, 1945,
P.L. 217), certain matters require approval by the Commission or the Executive Secretary,
as authorized by the Commission. When conservation districts enter into contracts, where
the estimated project cost exceeds $250,000, the conservation district must seek approval
from the Commission to enter into such contracts.
Please find attached a description of the building project and a request from the
Susquehanna County Conservation District to enter into the necessary contractual
arrangements (construction, lease or otherwise) for completion of the District 's building
project. Jim Garner, District Manager for the Susquehanna County Conservation District
will provide a presentation on the District's buildin g project at the March 14th, 2017 SCC
meeting and requesting permission from the Commission to enter into appropriate contracts
for completion of the project.
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Susquehanna County Conservation District
Building Project Proposal
Proposal:
The Susquehanna County Conservation District (SCCD) proposes to build a new office
building to provide office space for the Conservation District.
Necessity of Project:
Since July 2013 SCCD has been independent from the County. The County allowed
SCCD to use a county building with no rent until December 31st 2015. At the end of
2015 SCCD had not been successful locating an acceptable office space. The County
agreed to lease the office space to the District until December 31st 2017 with a rent fee
of $1,250.00 per month.
SCCD must have an office space by the end of 2017.
Options evaluated:
In March of 2015 SCCD formed a Building Committee to look into office space/location
options which included researching the cost to rent or lease an office, purchase an office or
purchase land and build an office. The parameters were to locate within a 3-mile radius of
Montrose (County seat) with a minimum of 3 acres, be a buildable property or an office
already on the premises.
In addition to locating a suitable property the Building Committees goals were to decide
how SCCD could provide a new office space for staff along with an education area with
the ability to have outdoor demonstrations. These items are highlighted in our 2015
strategic plan.
With a limited budget and SCC approval, SCCD has set aside funding since 2014 from
UGWF and other administrative funding.
The District Board determined the best use of funds would be to purchase land and
construct a new building. In December 2015 SCCD purchased 4.01 acres ~2 miles from
our current location for $35,614.57. The property has a public sewer, anticipated public
water and natural gas. It is bordered by a preserved farm on two sides.
Timeline:






March 2015 – SCCD Board presented a realtor with a list of parameters for a new
office location.
May 2015 – looked at a property that was short on acreage and priced too high
June 2015 – looked at multiple properties with no luck. Decided to expand search to
a 7-mile radius of Montrose
October 2015 – spoke with private landowner about selling nearby land. Also, met
with private landowner about a long-term lease.
November 2015 – purchased property located 3 miles from our current location
1
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February 2016 - Hired a building designer
November 2016 - Approved floor plan and to submitted to Planning Commission
Planning Commission approved plans
Submitted Plans to C.O.G.
C.O.G. approved plans
Currently finalizing bid documents

Property & Building Summary:
SCCDs proposed building will be ~ 3,100 square feet in size with a 2-vehicle garage and 26
parking spaces. The building will be built on the property SCCD purchased. This will allow
SCCD to create an office building for staff and provide accessibility to the public.
Currently SCCD has a total of 1,012 square feet of office space and use of a shared conference
room and restroom for 7 employees.





The Conservation District will not be required to pay any rent to Susquehanna
County.
The new Conservation District office building will have a much larger conference
room including a separate outside entrance.
The new larger building and grounds can be utilized for community outreach and
education.
SCCD will bid the project and oversee the construction of the project with the
Building Designer.

Funding for the project:
With anticipation of becoming an independent District and knowing that there would be a need
to fund an office space SCCD has consciously reserved funding since 2014. Through SCC
approval SCCD has reserved $391,906.00. SCCD intends on paying the mortgage
(~$400,000.00) over the next 20 years using administrative funding from various grants and
agreements. The building project is estimated to cost $800,000.00
Present status of the Project:









Property has been purchased
Designer has prepared the building drawings and submitted to COG and Planning
Commission for the necessary approvals
Driveway permit has been approved
The project earth disturbance will be under 1 acre therefore an NPDES permit is
not required. The designer will include a site grading plan and E&S control plan.
Currently reviewing mortgage information with various local banks.
Plan to have the project bid advertised very soon and go to construction as soon as
possible – likely in the spring of 2017.
SCCDs lease with the County will expire December 31st 2017
SCCD plans to be able to move into our new offices by the fall of 2017.
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Advantages of this project:
 Long term security of office space for the Conservation District
 Most affordable option.
 The new office will have plenty of space, a large conference room for meetings,
plenty of parking spaces, excellent location and will have extra room for
additional staff if necessary.
 The property has the potential to be used for educational demonstrations

Building Plans:


See attached (below)
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MEMORANDUM OF UNDERSTANDING
Between the State Conservation Commission
and the
Pennsylvania Department of Agriculture
and the
Pennsylvania Department of Environmental Protection
This Memorandum of Understanding is entered into this ____ day of _______________, 2017
by and between the State Conservation Commission (Commission), the Pennsylvania
Department of Agriculture (PDA), and the Pennsylvania Department of Environmental
Protection (DEP).
BACKGROUND
WHEREAS, the Pennsylvania Department of Agriculture (PDA) was created by the
Legislature of the Commonwealth of Pennsylvania in 1895 to develop programs to encourage
and promote agriculture and related industries throughout the Commonwealth.
WHEREAS, the Department of Environmental Resources (DER) was created by Act 275
of 1970 to exercise the powers and perform the duties by law heretofore vested in and imposed
upon certain specified Commonwealth agencies, boards and commissions.
WHEREAS, the DER was renamed the “Department of Environmental Protection” by
Act 18 of 1995.
WHEREAS, the Commission was created by an act of the Pennsylvania General
Assembly through the Conservation District Law, Act 217 of 1945.
WHEREAS, Act 75 of 2008 amended the Conservation District Law, Act 217 of 1945, to
establish the Commission as a departmental administrative commission under the concurrent
authority of DEP and PDA, which is administratively housed in PDA and staffed and supported
by both DEP and PDA.
WHEREAS, the Commission is charged with ensuring the wise use of Pennsylvania’s
natural resources and the protection and restoration of the natural environment through the
conservation of soil, water, and related resources. The Commission provides support and
administrative and policy oversight, and other assistance to the Commonwealth’s sixty-six (66)
County conservation districts in planning and implementing conservation programs to protect
and enhance the Commonwealth's natural resources.
WHEREAS, Act 18 of 1995 created a rotating commission chairmanship, with the
Secretary of DEP and the Secretary of PDA alternating this responsibility each successive state
fiscal year.
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WHEREAS, the position of Executive Secretary for the Commission was created by Act
18 of 1995 and charged with responsibilities to act as independent staff of the Commission and
to carry out assigned duties and responsibilities as assigned by the Commission in order to
develop, implement and enforce conservation programs, including the Nutrient and Odor
Management Act, Act 38 of 2005, the Dirt, Gravel and Low Volume Road Program as
established under Act 3 of 1997 and amended by Act 89 of 2013, the Resource Enhancement and
Protection (REAP) Tax Credit Program established under Act 55 of 2007, the Manure Hauler
and Broker Certification Program established under Act 49 of 2004, and other programs legally
assigned to the Commission for administration.
WHEREAS, Act 18 of 1995 and this Memorandum recognize the critical importance of
more actively involving the agricultural community in the environmental decision making
process and solutions to accomplish improved water quality as well as land and natural resource
enhancements, especially for those environmental programs and policies of the Commonwealth
that affect production agriculture, in order to more effectively resolve agriculturally related water
quality problems.
WHEREAS, county conservation districts play a primary and critical role in natural
resource protection and control of pollution from non-point sources through contracts and
delegation agreements.
WHEREAS, historically the agricultural community and county conservation districts
have successfully worked together in an effort to resolve conservation and environmental related
problems and concerns.
WHEREAS, Section 501 and 502 of the Administrative Code of 1929 (71 P.S. Sections
181 and 182) require Commonwealth departments and agencies to coordinate their work and
activities with other Commonwealth departments and agencies.
WHEREAS, Act 75 of 2008 allows DEP, PDA and the Commission to: establish joint
offices to facilitate cooperation; cooperate in the use of employees, land, building facilities and
equipment; and establish a single point of contact for the support, funding, administration and
oversight of county conservation districts.
WHEREAS, Act 75 of 2008 directs DEP, PDA and the Commission to develop an
agreement to define and delineate the roles and responsibility of each agency in assisting the
Commission in fulfilling its duties.
WHEREAS, the Commission relies on PDA and DEP resources to perform certain core
functions necessary to accomplish its priority objectives; as well as for legal, fiscal and
management support services necessary to administer certain programs and legal responsibilities.
WHEREAS, the Commission is assigned certain legal, policy and administrative
responsibilities in programs where state and federal funds are allocated and placed within PDA's
budget, including the Nutrient and Odor Management Program, the Manure Hauler and Broker
Certification Program, the Conservation District Fund Allocation Program, the Dirt, Gravel and
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Low Volume Roads Program, the Resource Enhancement and Protection (REAP) Tax Credit
Program, and certain Act 13 Unconventional Gas Well funds; and where state and federal funds
are allocated and placed within DEP's budget, including the Nutrient Management Program, the
Conservation District Fund Allocation Program, the Pennsylvania Chesapeake Bay Program, the
Clean Water Fund, portions of the General Fund, and certain Act 13 Unconventional Gas Well
funds.
WHEREAS, the Commission, PDA and DEP have cooperatively developed and funded a
number of “special projects” that benefit county conservation district work and enable them to
better serve the agricultural and environmental protection obligations under various programs,
statutes, contracts and delegation agreements.
WHEREAS, Act 38 of 2005 states that PDA, in consultation with the Commission, shall
establish certification programs for nutrient and odor management specialists, and Act 49 of
2004 states that PDA, in consultation with the Commission shall establish a program for the
certification of commercial manure haulers and brokers.
WHEREAS, the Conservation District Fund was established by Act 110 of 2006 as a
vehicle where state and other funds appropriated for assistance to county conservation districts
shall be deposited and administered by the Commission, in cooperation with DEP and PDA.
These funds shall be used for costs associated with implementing programs delegated or
contracted by the Commonwealth, environmental education, programs to protect the
environment approved by the Commission or for county conservation district activities necessary
to meet the requirements of Act 110.
WHEREAS, the Commission, PDA and DEP share numerous program responsibilities
for conservation, agricultural and environmental protection programs and this Memorandum is
intended to strengthen the programs and relationships between the Commission, PDA, DEP, and
county conservation districts, and to continue to support the strong Commonwealth interest in the
county conservation districts and the citizens and communities they serve.
WHEREAS, it is mutually agreed by all signatory parties that it is highly desirable to
sustain an economically sound agricultural industry and at the same time protect and enhance our
soil, water and other natural resources which sustain Pennsylvania's economy, environment, and
a strong agricultural industry.
NOW, THEREFORE, the parties to this Memorandum of Understanding set forth the following
as the terms and conditions of their understanding. The PDA will, within the limits of its
capabilities and resources:
1.

Serve as the administrative host of the Commission as provided for in Section 4(1)(a)
of the Conservation District Law.

2.

Pay the administrative expenses and the salaries of the Executive Secretary and
administrative/clerical support position as a part of PDA’s general government
operating budget or other available funds.
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3.

Provide adequate staff complement, and pay salaries and expenses of staff directly
assigned to programs administered by the Commission, including: Nutrient (NM) and
Odor Management (OM) Program; Dirt, Gravel and Low Volume Roads Program
(DGLVRP); Resource Enhancement and Protection (REAP) Tax Credit Program;
technical certification programs (NM, OM, Manure Hauler and Broker); Conservation
District Fund Allocation Program; and other programs intended to support and/or
oversee county conservation districts. Funds to support these staff salaries and
expenses may be drawn out of appropriate funds (i.e. NM Fund, DGLVRP Fund, PDA
General Government Operations, etc.) consistent with enabling laws and/or
commission policies.

4.

Provide technical and administrative support to the Commission in the development,
implementation, and enforcement of those programs administered by the Commission,
including: Nutrient (NM) and Odor Management (OM) Program; Dirt, Gravel and Low
Volume Roads Program (DGLVRP); Resource Enhancement and Protection (REAP)
Tax Credit Program; technical certification programs (NM, OM, Manure Hauler and
Broker); Conservation District Fund Allocation Program; and other programs intended
to support and/or oversee county conservation districts. Funds to support these staff
salaries and expenses may be drawn out of appropriate funds (i.e. NM Fund, DGLVRP
Fund, PDA General Government Operations, etc.) consistent with law and
Commission policies.

5.

Provide office space and support services for the Commission’s Executive Secretary,
clerical support, and all other staff positions directly assigned or detailed to the
Commission.

6.

Provide sufficient staff and other resources to assist the Commission in carrying out its
obligations under Act 217 of 1945, as modified by Act 18 of 1995 and Act 75 of 2008,
for PDA programs, including, but not limited to:
a. Developing and implementing initiatives to increase the technical and
administrative capabilities of county conservation district directors and staff.
b. Providing program information to county conservation districts.
c. Transferring available funding to county conservation districts as approved by the
Commission through the Conservation District Fund Allocation Program
Statement of Policy and other appropriate mechanisms.
d. Providing oversight to district utilization of funds provided by PDA.

7.

In cooperation with the Commission, define specific expectations and services to be
provided under this Memorandum by:
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a. Maintaining a list of program responsibilities and associated core functions to be
performed by PDA staff (Addendum “A”) and appropriately incorporating these
in PDA staff job responsibilities and performance expectations,
b. Developing an annual list of priority objectives, associated action plans and
schedules, and assigning responsibilities for their accomplishment, and
c. Undertaking activities identified in the annual planning process that address the
priority objectives.
8.

Report regularly to the Commission on the PDA portion of the annual work plan
results and its programs delegated and/or contracted to conservation districts.

9.

Ensure PDA’s central and regional offices work cooperatively with county
conservation districts to administer delegated programs in an efficient and consistent
manner.

10.

Work to identify PDA programs and responsibilities that may be delegated or
contracted to county conservation districts for local administration.

11.

Provide state funding to reimburse county conservation districts for their efforts in
administering PDA program responsibilities delegated to county conservation districts,
consistent with section 11(2)(d) of the Conservation District Law.

12.

Consult with the Commission and DEP in the administration of the Nutrient and Odor
Management and the Manure Hauler and Broker Certification Programs.

13.

Promote the installation of conservation, nutrient and odor management, invasive
species control and integrated pest management practices on agricultural land.

14.

Collaborate with the Commission, DEP, and county conservation districts on studies,
pilot projects or surveys related to agricultural wastes, erosion and sedimentation
control, nutrient and odor management, pesticide usage, sustainable agriculture,
invasive species control and integrated pest management.

15.

Ensure and document, where necessary, the installation and implementation of
conservation plans and/or agricultural erosion and sediment control plans and nutrient
management and/or manure management plans (where appropriate) on all agricultural
production lands owned or administered by PDA.

16.

Keep county conservation districts appraised of impending issues or legislation of
mutual concern to PDA and county conservation districts.

17.

Cooperate with all parties in mutually beneficial programs such as soil survey, nonpoint source pollution control, geographic information systems, important farmland
mapping, and prime agricultural land policy development and implementation.
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18.

Generally, cooperate with DEP and the county conservation districts as it relates to
Pennsylvania’s Chesapeake Bay Program, including, but not limited to:
a. Provide technical advice and support to DEP on CBP matters related to
agriculture.
b. Serve on CBP workgroups and committees that involve agriculturally related
issues and concerns.
c. Consult with DEP and the Commission regarding CBP issues involving
agriculture and conservation districts.
d. Encourage farmers, farm organizations and agri-businesses to be actively engaged
in the development of the Phase III Watershed Implementation Plan, as well as
other aspects of the CBP.

19.

Provide representation at Commission meetings by the Secretary of PDA, as outlined
in Act 217 of 1945, as amended by Act 18 of 1995 and Act 75 of 2008. If the Secretary
is unable to attend, a Deputy Secretary or other proxy designee will represent PDA.

The DEP will, within the limits of its capabilities and resources:
1. Pay per-diem and meeting-related expenses of appointed Commission members for
carrying out the official business of the Commission.
2. Provide funding and reimbursement to county conservation districts for their efforts,
including the provision for assessing fees, in administering DEP contracted and delegated
program responsibilities, consistent with section 11(2)(d) of the Conservation District
Law.
3. Provide sufficient DEP central and regional office staff to assist the Commission in
carrying out its obligations under Act 217 of 1945, as modified by Act 18 of 1995 and
Act 75 of 2008, including, but not limited to, the core responsibilities listed in Addendum
“B” hereto.
4. In cooperation with the Commission, define specific expectations and services to be
provided under this Memorandum by:
a. Maintaining a list of program responsibilities and associated core functions to be
performed by DEP staff (Addendum “B”) and appropriately incorporating these in
DEP staff job responsibilities and performance expectations.
b. Developing an annual list of priority objectives, associated action plans and
schedules, and assigning responsibilities for their accomplishment.
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c. Undertaking activities identified in the annual planning process that address the
priority objectives.
5. Report regularly to the Commission on the DEP portion of the annual work plan results
and its programs delegated and/or contracted to conservation districts.
6. Provide staff for technical, legal and administrative support to the Commission in the
development, implementation and enforcement of those portions of the Nutrient and Odor
Management Program as outlined in Addendum "C".
7. Provide the following as it relates to Pennsylvania’s Chesapeake Bay Program (CBP):
a. Serve as PA state lead regulatory, administrative and Executive branch agency
regarding CBP matters and serve as the primary liaison with US EPA on matters
related to the CBP and legal agreements and WIP plans in PA.
b. Consult with PDA and the Commission on a regular basis regarding policy and
administrative decisions related to CBP that directly affect county conservation
districts and agricultural producers.
c. Obtain the Commission’s approval where DEP seeks to utilize the Commission’s
authority and staff to administratively implement portion(s) of the CBP that
involves contracts or delegation agreements with county conservation districts
and/or agricultural producers.
8. Provide representation at Commission meetings by the Secretary of DEP, as outlined in
Act 217 of 1945, as amended by Act 18 of 1995 and Act 75 of 2008. If the Secretary is
unable to attend, a Deputy Secretary or other proxy may be designated by the Secretary to
represent DEP.
The Commission will, within the limits of its capabilities and resources:
1.

In cooperation with PDA and DEP, define specific expectations and services to be
provided under this Memorandum by:
a. Maintaining a list of program responsibilities and associated core functions to be
performed by PDA staff (Addendum “A”) and DEP staff (Addendum “B”) under
this Memorandum.
b. Developing an annual list of program objectives for the Commission, associated
action plans and schedules, and assign responsibilities under this agreement for
their accomplishment.
c. Undertaking activities identified in the annual planning process that address the
priority objectives.
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2.

Cooperate with PDA and DEP staff in developing and administering programs to
increase the technical and administrative capabilities of county conservation district
directors and staff.

3.

Coordinate and cooperate with PDA and DEP in the development, administration, and
support of programs as authorized by Act 217 of 1945, as amended by Act 18 of 1995
and Act 75 of 2008.

4.

Administer the Nutrient and Odor Management Program created by Act 38 of 2005,
and coordinate resources between PDA and DEP in order to effectively and efficiently
carry out the program, as outlined in Addendum "C".

5.

Administer the Dirt, Gravel and Low Volume Road Maintenance Program created by
Section 9106 of the Motor Vehicle Code, and coordinate resources with DEP and PDA
in order to effectively and efficiently carry out the program as outlined in Addendum
“D”.

6.

Administer the Resource Enhancement and Protection (REAP) Tax Credit Program
established under Act 55 of 2007 and coordinate resources with DEP and PDA in
order to effectively and efficiently carry out the program as outlined in Addendum
“F”.

7.

Coordinate program needs with appropriate program managers and staff in DEP and
PDA Central and Regional Offices.

8.

Provide oversight for and assistance in the administration of the Nutrient and Odor
Management Specialists Certification Program and Manure Hauler Broker
Certification Program.

9.

Cooperate with PDA, DEP and county conservation districts on studies, pilot projects
or surveys related to agricultural wastes, nutrient and odor management, erosion and
sedimentation control, pesticide usage, invasive species control and integrated pest
management.

10.

Cooperate with all parties in mutually beneficial programs such as soil survey, nonpoint source pollution control, geographic information systems, farmland mapping,
and prime agricultural land policy development and implementation.

11.

Provide the following as it relates to Pennsylvania’s Chesapeake Bay Program (CBP):
a. Be the entity through which CBP contracts and delegations are extended to county
conservation districts for the purpose of implementing the CBP.
b. Provide technical and policy advice and support to DEP and PDA on CBP matters
related to agriculture, conservation, and non-point source pollution control.
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c. Provide advice and support to DEP and PDA regarding matters related to county
conservation district administrative authority and technical capacity.
d. Where appropriate, serve on CBP workgroups to represent Pennsylvania’s
agricultural interests.
12.

Review and consider for approval, any proposed delegation of PDA and/or DEP
programs and responsibilities to county conservation districts under the Conservation
District Law.

13.

Review and consider for approval, any proposed contract between PDA and/or DEP
and county conservation districts under the Conservation District Law.

14.

Report annually to the Secretary of PDA and the Secretary of DEP on
accomplishments, problems and concerns related to the Commission, its annual work
plan or county conservation district programs.
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All parties acknowledge that:
1.

Effective Date. This Memorandum of Understanding (MOU) will be effective on the
date executed by all parties to this MOU.

2.

Future Revision and Termination. All parties will periodically evaluate the terms and
conditions of this MOU, and a new or revised MOU may be executed by mutual
consent of all parties. In addition, any party hereto may unilaterally and for any reason
terminate this memorandum at any time upon sixty (60) days written notice to the
other parties.

3.

Future Change in Legal Authority, Relationships, or Obligations. This MOU is
developed and entered into by the parties under the parameters, provisions and
conditions of the current laws affecting and governing the Commission, PDA, DEP
and county conservation districts. In the event that changes are made to any of the acts
that govern the interactions, relationships, authority, or governance of any one or more
of the parties involved, the parties reserve the right to terminate this MOU, revise this
MOU, or enter into a new agreement that addresses the changes. Any future revision
to this MOU or new MOU must be in writing and entered into with the independent
mutual consent of all signatory parties.

4.

Modification of Addendums. Addendums “A”, “B”, “C”, “D”, “E” and “F” to this
MOU will be reviewed annually and may be modified in writing and at any time by
mutual consent of all parties.

5.

Not a Contract. This MOU is not intended to and does not create any contractual rights
or obligations with respect to the signatory agencies or any other parties.

6.

Disputes. Issues or disputes that arise under this MOU shall be resolved at the lowest
appropriate level. Where such disagreements cannot be resolved by the signatory
parties, such disputes shall be submitted to the Office of General Counsel for final
resolution.
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DEPARTMENT OF AGRICULTURE, Commonwealth of Pennsylvania
By: _________________________________
Title _____________________________
Date: ________________________________

DEPARTMENT OF ENVIRONMENTAL PROTECTION, Commonwealth of Pennsylvania
By: _________________________________
Title _____________________________
Date: ________________________________

STATE CONSERVATION COMMISSION, Commonwealth of Pennsylvania
By: __________________________________
Executive Secretary
Date: _________________________________

The signing of this memorandum of understanding on behalf of the State Conservation
Commission was authorized by a resolution at its meeting on ____________________.

Approved as to legality and form:

______________________________________
Chief Counsel
Department of Agriculture

______________________________________
Chief Counsel
Department of Environmental Protection

_______________________________________
(Rev.3-7-17)
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(Rev. 3-7-17)

ADDENDUM “A”
"CORE RESPONSIBILITIES"
DEPARTMENT OF AGRICULTURE
Administrative Assistance to the State Conservation Commission (Commission)
1. Assist Executive Secretary and staff with scheduling of meetings, development of
agenda, and preparation for meetings, duplication of materials, audio visual aids and
recording of minutes upon request.
2. Assist the Commission and its Executive Secretary with the development of longrange plans, annual work plans and reports, policy and position statements, contracts,
agreements and Memorandums of Understanding with agencies.
3. Develop proposals for Commission consideration for the budgeting of funds for the
Conservation District Fund Allocation Program, the Nutrient and Odor Management
Program and the Dirt, Gravel and Low Volume Road Program; processes claims and
monitor the submission of accompanying reports.
4. Provide assistance in planning and conducting the Pennsylvania Envirothon and, if
requested, represent the Commission on the Pennsylvania Envirothon Board of
Directors. Provide assistance in conducting the North American Envirothon upon
request.
5. Develop, process and administer contractual agreements that support the Nutrient and
Odor Management Program, as provided under Act 38 of 2005; the Conservation
District Funding Allocation Program, as provided under Act 217; and the Dirt, Gravel
and Low Volume Roads Program, as provided under Section 9106 of the PA Vehicle
Code; and other Commission approved programs.
6. Provide staff assistance to the Leadership Development Program. Coordinate
meetings of the Leadership Development Committee; develop plans and programs;
coordinate the preparation, duplication and distribution of Leadership Development
materials; arrange for the preparation and presentation of training programs and
conferences.
7. Work with the Commission and Department of Environmental Protection to seek and
advocate for appropriate state funding requests that, dependent upon the funds
available, reimburse conservation districts for the core services they provide under the
Conservation District Fund Allocation Program and contracted or delegated
programs.
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8. Provide assistance in the development and implementation of the Resource
Enhancement and Protection Program (REAP) as provided under the Tax Reform
Code of 1971, Article XVII-E.
9. Assist the Commission in planning and conducting the Joint Annual Conference of
the Commission and the Pennsylvania Association of Conservation Districts.
10. The Bureau of Administrative Services, Office of the Budget will consult the
Executive Secretary of the Commission at appropriate times on fiscal matters for
funds in PDA’s budget where the Commission has been designated by law, regulation
or policy as the administering agency. These funds will be administered in
consultation with the Executive Secretary.
11. PDA’s Office of Chief Counsel will provide legal representation to the Commission
under Act 217 of 1945 and Act 18 of 1995; Act 13 of 2012; Act 38 of 2005, Act 49 of
2004; REAP (Tax Reform Code Of 1971, Article XVII-E) and Section 9106 of the
PA Vehicle Code; legal support for appeals and enforcement actions of the
Commission consistent with the provisions of Act 38 of 2005, Section 9106 of the PA
Vehicle Code, Tax Reform Code Of 1971, Article XVII-E; and defense in actions
brought against the Commission.
12. Assist district directors and staff in understanding the Conservation District Fund
Allocation Program as well as other PDA funding and cost-share assistance programs
including the policies and procedures for participation, application for grants and
funds, and the submission of quarterly reports.
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ADDENDUM “B”
"CORE RESPONSIBILITIES"
DEPARTMENT OF ENVIRONMENTAL PROTECTION (DEP)
Central office staff administrative support deemed appropriate by DEP under this agreement
include, but are not limited to:
GENERAL SUPPORT AND ASSISTANCE
1. Work with the Commission to explore opportunities to better coordinate and integrate
the Commonwealth’s conservation efforts and to improve support services and
oversight of conservation districts.
2. Work with the Commission on administrative procedures that improve efficiency,
standardize forms and computerize reports and invoices.
3. Work with the Commission to develop and enhance program and funding
opportunities for delegated conservation district work, including the possibility to
access fees for service, taking into consideration the diversity and balance of funding
sources that support the long-term value of districts as local service providers.
4. Work with the Commission and Department of Agriculture, to initiate and seek
appropriate state funding requests that, dependent upon the funds available, reimburse
conservation districts for the core services they provide under the Conservation
District Fund Allocation Program and contracted or delegated programs.
CENTRAL OFFICE –WATER PROGRAMS
Administrative Assistance to the Commission
1. Assist Executive Secretary and staff with scheduling of meetings, development of
agenda, and preparation for meetings, duplication of materials, audio visual aids and
recording of minutes upon request.
2. Process reimbursement of Commission member expenses, and process payment of
per-diems.
3. Assist the Commission and its Executive Secretary with the development of longrange plans, annual work plans and reports, policy and position statements, contracts,
agreements and Memorandums of Understanding with agencies.
4. Develop proposals for Commission consideration for the budgeting of funds for the
Conservation District Fund Allocation Program, process claims and monitor the
submission of accompanying reports.
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5. Monitor the submission of required reports by conservation districts to include
budgets and financial reports, audits, and annual reports.
6. Assist the Commission with their annual conservation recognition awards.
Program Assistance to the Commission
1. Provide assistance in planning and conducting the Pennsylvania Envirothon and, if
requested, represent the Commission on the Pennsylvania Envirothon Board of
Directors. Provide assistance in conducting the North American Envirothon upon
request.
2. Provide assistance to the Commission for the Dirt & Gravel Road Program, including
providing appropriate staff assistance with Dirt & Gravel Road committees and
workgroups.
3. Develop program funding proposals for the Commission’s consideration and
approval, and allocate funds to conservation districts for administration, technical
assistance and cost-sharing the implementation of best management practices for the
Chesapeake Bay Program. Consult with the Commission on the development of
Chesapeake Bay Program grant applications and budgets. Monitor and supervise the
administration and implementation of the program by conservation districts by
conducting periodic evaluations.
4. At the request of the Commission, assist in the administration of the Nutrient
Management Program, to include planning, policy development, program assessment,
and financial and technical assistance.
5. Provide staff assistance to the Leadership Development Program. Participate in
meetings of the Leadership Development Committee and assist with the development,
delivery and dissemination of training programs and other training resources
6. Assist the Commission in planning and conducting the Joint Annual Conference of
the Commission and the Pennsylvania Association of Conservation Districts.
7. Provide administrative and technical assistance in budgeting, project evaluation,
contracting and implementation under the Landowner Reclamation Program.
Support to Conservation Districts
1. Provide assistance and support in the development of information technology systems
for conservation districts.
2. Provide technical assistance and training as described in program delegation and
contract agreements.
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3. Serve as a resource for informational programs and workshops.
CENTRAL AND REGIONAL OFFICES – OFFICE OF ADMINISTRATION & AND OFFICE
OF CHIEF COUNSEL

1. The Bureau of Fiscal Management will consult the Executive Secretary of the
Commission at appropriate times on fiscal matters for funds in DEP’s budget where
the Commission has been designated by law, regulation or policy as the administering
agency. These funds will be administered in consultation with the Executive
Secretary.
2. Notwithstanding Addendum “A”, paragraph 10, DEP’s Office of Chief Counsel will
provide assistance to the Commission to include legal representation under Act 217 of
1945, as amended by Act 75 of 2008; review of contracts and agreements; legal
support for appeals and enforcement actions of the Commission consistent with the
provisions of Act 38 of 2005 or Section 9106 of the PA Vehicle Code; and defense in
actions brought against the Commission.
REGIONAL OFFICES
General Support and Assistance
1. Regional office staff including Watershed Program Managers, Conservation District
Field Representatives, Conservation Program Specialists, Watershed Managers, and other
staff as deemed appropriate by the DEP will provide assistance to the Commission and to
conservation districts under this agreement.
2. Conservation District Field Representatives (CDFR), and Chesapeake Bay Field
Representatives (CBFR) are the primary regional contact in providing services to both the
Commission and to conservation districts. Services provided by these regional staff and
other regional staff deemed appropriate includes the following:
Assistance to State Conservation Commission
1. Assist with the implementation and adherence to the policies and procedures of the
Commission including district director appointments, submission of annual reports,
financial audit reports, budgets, financial statements, and other required items. (CDFR)
2. Serve as a liaison between the Commission and conservation districts. (CDFR)
3. Assist in the dissemination of information on memorandums between the Commission,
conservation districts and other agencies. (CDFR)
4. Provide guidance and assistance to conservation districts on Commission requirements.
(CDFR)
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5. Provide monthly reports on conservation district activities, issues and results to Central
Office and the Commission no later than the 15th day of the following month. (CDFR,
CBFR)
6. Provide assistance to the Leadership Development Program. (CDFR)
Assistance to Conservation District Directors and Staff
1. Assist in facilitating the nomination, appointment and swearing in of new district
directors. Meet with and provide guidance and direction to county commissioners and
chief clerks on the director nomination and appointment process. (CDFR)
2. Provide orientations and assist in the training of district directors. (CDFR)
3. Assist conservation districts with the facilitation and development of strategic plans,
priority objectives, action plans and budgets including contracted/delegated program
commitments, and coordinate these activities with DEP programs, priorities and funding.
(CDFR, CBFR)
4. Provide assistance and advice to district directors on program development, budget
preparation, financial accounting, auditing, and the preparation of grant proposals and
management of personnel in accordance with DEP program delegation(s), applicable
regulations and Commonwealth policies. (CDFR)
5. Provide assistance to district directors and managers concerning the hiring of staff. This
could include assisting the district in the preparation of job descriptions, standards and
specifications, review of job vacancy advertisements, and training in conducting
interviews for DEP-delegated work/positions. DEP regional staff may, upon request of
the district, participate in the interview and selection process for managers and staff but
may not direct or have a vote in the selection. (CDFR)
6. Provide guidance, advice, consultation, and direction in the development of training
programs for district directors and district staff. (CDFR)
7. Assist the district directors in the development of proper field work and implementation
policies and procedures related to DEP delegated program administration and field work
including, but not limited to, staff evaluation and position descriptions in delegated
programs, staff retention, discipline and termination policies in delegated programs,
creation of SOPs for delegated program work, and proper documentation of DEP
delegated actions and/or activity procedures. (CDFR)
Funding and Cost-Share Assistance Programs
1. Assist Conservation District Directors and staff in understanding the Conservation
District Fund Allocation Program as well as other DEP funding and cost-share assistance
programs including the policies and procedures for participation, application for grants
and funds, and the submission of quarterly reports. (CDFR)
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Program Coordination
1. Assist in providing training to the districts on the administration and implementation of
delegated and contracted programs. (CDFR, CBFR)
2. Provide technical assistance and training as described in program delegation and contract
agreements. (Appropriate regional office staff)
3. Assist with the implementation of the Dirt, Gravel and Low Volume Road Maintenance
Program including training, QA/QC evaluations, and serving on the Dirt, Gravel and Low
Volume Road Maintenance Program committees as requested (CDFR)
4. Provide assistance with County, Pennsylvania and North American Envirothon’s upon
request. (Appropriate regional office staff.)
5. Represent the Commission on the State Envirothon Board upon request. (Appropriate
regional office or central office staff.)
6. Coordinate DEP actions and activities that relate to district programs, delegated and
contracted functions. (Appropriate regional office staff.)
7. Serve as a resource for informational programs and workshops. (Appropriate regional
office staff.)
8. Assist in conducting on-site inspections in a training role with conservation district staff.
(Appropriate regional office staff.)
9. Provide assistance in the evaluation of delegated and contracted programs including the
preparation, conducting the evaluation, and follow-up. (Appropriate regional office staff.)
10. Provide assistance, guidance and coordination of compliance activities and oversee
enforcement actions as described in delegation and contract agreements. (Appropriate
regional office staff)
11. Provide timely and appropriate responses to compliance and enforcement cases referred
by conservation districts for DEP action. (Appropriate regional office staff.)
12. Provide legal services as described in delegation and contract agreements. (Appropriate
regional office staff.)
13. Assist the Commission and conservation districts with public relations and
communication activities and events. (Appropriate regional office staff.)
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Addendum “C”
Agency Support Roles for the Nutrient and Odor Management Program
The State Conservation Commission is charged with the authority to develop and implement the
Nutrient and Odor Management Act (Act 38 of 2005) program. DEP and PDA will assign staff
to assist the Commission in administering the various aspects of the Nutrient Management Act
program and the support activities outlined below.
The following list identifies the major program support activities for DEP and PDA. These
responsibilities are identified as primary support functions (lead agency), and secondary support
functions (assisting agency). The Commission will coordinate regular interagency meetings
between DEP, PDA and Commission staff to evaluate program priorities and the success of the
program.
PDA’s Primary Support Responsibilities of the State Conservation Commission’s Nutrient
and Odor Management Program
a. Assist the Commission and its Nutrient Management Advisory Board in formulating
regulations and policies.
b. Provide administrative support for the Nutrient Management Fund.
c. Implement nutrient management and odor management education programs in
cooperation with the Nutrient Management Advisory Board, the Penn State
University Cooperative Extension, the USDA Natural Resources Conservation
Service, DEP and conservation districts, and provide outreach activities to farm
organizations, agribusiness, general public and the banking industry.
d. Develop, implement and monitor certification programs for nutrient and odor
management specialists. PDA’s Office of Chief Counsel will provide legal advice and
representation to the Commission as it provides administration of the certification
programs on behalf of the department. This includes legal interpretation of Act 38 of
2005 as it pertains to certification activities and its rules and regulations, policies and
defense in actions brought against PDA.
e. Develop and promote alternative uses of excess manure, in cooperation with the
Nutrient Management Advisory Board. Coordinate with DEP for applicable
environmental and regulatory considerations.
f. Assist Commission staff in providing outreach and technical services to farmers
where conservation districts are not involved.
g. Assist Commission staff in serving as an ombudsman in reviewing the conservation
district’s handling of the nutrient management program when a farmer is aggrieved.
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h. Develop, implement, and monitor the Commission’s Nutrient and Odor Management
Act related financial assistance programs including but not limited to the Plan
Development Incentives Program, the Agriculture Linked Investment Program, and
the Nutrient Management Plan Implementation Grants Program.
i. Provide and oversee training on regulations and technical issues as part of the
certification and education programs.
j. Support the Commission in all enforcement activities relating to the implementation
of the Nutrient and Odor Management Act.
k. Assist the Commission in providing technical and program information to interested
people including certified nutrient management and odor management specialists and
conservation districts.
l. Assist with development, implementation, and any future revisions of the delegation
agreement(s) and administrative manual(s).
m. Assist the Commission staff with joint program evaluations of conservation districts
with Nutrient and Odor Management Act delegation agreements.
n. Provide support to the Commission in the development and maintenance of
appropriate computer software for the tracking of certification program participants
and other appropriate program data and information.
DEP’s Primary Support Responsibilities of the State Conservation Commission’s Nutrient
Management Program
a. Provide administrative support for the Nutrient Management Program, to include
planning, policy development, program assessment, and financial and technical
assistance.
b. Assist with the development and management of Nutrient Management & Manure
Management delegation agreements.
c. Coordinate the Nutrient Management program with other DEP programs to help
ensure efficient and effective use of program resources. These programs include but
are not limited to: NPDES CAFO, Manure Management and Chesapeake Bay.
(Central and Regional office staff.)
d. Support the Commission with enforcement where a violation of the Clean Streams
Law has occurred. (Central and Regional office staff.)
e. In addition to PDA’s obligations set forth in (d) above, DEP’s Office of Chief
Counsel will provide legal advice and representation to the Commission in the
administration of the Nutrient and Odor Management Act Program. This will include
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legal interpretation of Act 38 of 2005, Commission policies, review of contracts and
agreements, legal support for appeals and enforcement actions of the Commission
consistent with the provisions of Act 2008-75, and defense in actions brought against
the Commission. (Central and Regional office staff.)
DEP’s Secondary Support Responsibilities of the Commission’s Nutrient Management
Program
a. Assist with the maintenance of regulations and policies by providing input on
environmental considerations, including water quality impacts. (Central Office staff.)

b. Assist in education and outreach activities. (Regional office staff.)

c. Assist the Commission and PDA with evaluations of district nutrient management
programs. (Central Office and Regional office staff.)
d. Assist with the identification of best management practices to be used for proper
nutrient management, provide technical assistance to conservation districts and the
agricultural community on best management practices, and provide continuing
evaluation of their sustainability and effectiveness. (Central Office staff.)
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Addendum “D”
Agency Support Roles for the Dirt, Gravel and Low Volume Road Maintenance Program
The State Conservation Commission is charged with the authority to develop and implement the
Dirt, Gravel and Low Volume Road Maintenance Program (Section 9106 of the PA Vehicle
Code). PDA will assign staff to support activities outlined below. The following list identifies
the major program support activities for PDA.
PDA’s Support Responsibilities of the State Conservation Commission’s Dirt, Gravel and
Low Volume Road Maintenance Program
a. Assign staff positions to the Commission reporting to the Executive Secretary and funded
under the Dirt, Gravel and Low Volume Road Maintenance Program. The primary
function of the staff member is to provide oversight and administration of the program.
b. Provide staff participation in the Dirt, Gravel and Low Volume Road Maintenance
Program meetings including Quality Assurance Board advisory meetings and other
advisory committees as requested. (Central and Regional office staff.)
c. Assist the Commission in development and implementation of Quality Assurance/Quality
Control evaluations.
d. PDA’s Office of Chief Counsel will provide legal advice and representation to the
Commission in the administration of the Dirt, Gravel and Low Volume Maintenance
Program. This will include legal interpretation of Section 9106 of the PA Vehicle Code
and its rules and regulations, Commission's policies, review of contracts and agreements,
and defense in actions brought against the Commission.
e. Assist in the planning and implementation of the annual training conference.
f. Assist in the planning of regional Environmentally Sensitive Maintenance Training.
g. Promote the Dirt, Gravel and Low Volume Road Maintenance Program to townships and
municipalities as the opportunity presents itself. (Central and Regional office staff.)
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Addendum “E”
Agency Support roles for the Manure Hauler and Broker Certification Program

PDA is charged with the authority to develop and implement the Commercial Manure Hauler
and Broker Certification program (Act 49 of 2005). The State Conservation Commission assists
PDA in the implementation and administration of this program. PDA will assign staff to support
activities outlined below. The following list identifies the major program support activities for
PDA.
PDA’s Support Responsibilities to assist the State Conservation Commission in the
implementation of the Commercial Manure Hauler and Broker Certification Program.
a. Develop, implement and monitor a certification program for commercial manure haulers
and brokers.
b. Implement commercial manure hauler and broker education programs in cooperation
with the Penn State University Cooperative Extension, the USDA Natural Resources
Conservation Service and DEP, and provide outreach materials and activities to the
commercial hauler and broker industry, agribusiness and agricultural organizations.
c. Assist in the formulation of regulations and policy for the program and carry out
administrative steps for regulation promulgation.
d. PDA’s Office of Chief Counsel will provide legal advice and representation to the
Commission as it provides administration of the certification programs on behalf of PDA.
This includes legal interpretation of Act 49 of 2004, and defense in actions brought
against PDA.
e. Provide support to the Commission in the development and maintenance of appropriate
computer software for the tracking of certification program participants and other
appropriate program data and information.
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Addendum “F”
Agency Support roles for the Resource Enhancement and Protection Program
The State Conservation Commission is charged with the authority to develop and implement the
Resource Enhancement Protection Program (Tax Reform Code of 1971, Article XVII-E,
amended Act of July 25, 2007, P.L. 373, No. 55). PDA will assign Department staff to support
activities outlined below. The following list identifies the major program support activities for
PDA:
.
a. Assist the Commission in developing policy and procedures to administer, implement
and maintain the REAP tax credit program in conjunction with the Department of
Revenue consistent with enabling legislation.
b. Assist the Commission in developing and maintaining a financial management and
budget management system to track all approved tax credits and monitor funds
available for tax credits.
c. Function as the liaison between the Commission and the Department of Revenue to
efficiently communicate information from the Commission to the Department of
Revenue to ensure tax credits are accurately applied to tax payer accounts.
d. Assist the Commission in the development of promotional/educational materials
describing the benefits of the program for distribution throughout the state.
e. Provide support to the Commission in the development and maintenance of
appropriate computer software for the tracking of program applicants, tax credit
awards and other appropriate program data and information.
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Agenda Item B.5

March 7, 2017
To:

Members
State Conservation Commission

From: Karl G. Brown
Executive Secretary
RE:

Final Draft Memorandum of Understanding (MOU) and Program Addendums A-F

Attached are the final revised drafts of Memorandum of Understanding (MOU) and
Program Addendums A-F between the Department of Environmental Protection (DEP),
the Pennsylvania Department of Agriculture (PDA) and the State Conservation
Commission.
These documents are intended to document the duties and responsibilities of the
agencies as they assist the Commission in carrying out its legal duties and
responsibilities. A review of these documents demonstrates the significant level of
support provided by the agencies to the Commission and county conservation districts.
The Commission greatly appreciates the support provided by both DEP and PDA.
At our January 24th meeting, a copy of the draft (dated 1-5-17) MOU and Addendums
were provided to members of the Commission. Staff did not receive any additions or
corrections to these documents.
Based on a final review by staff, minor changes were made to the MOU document,
including the following:
 Page 1 - Changed adoption date year from 2016 to 2017
 Page 7 – Renumbered Section 7 (a)-(c).
 Page 8 – Added a reference statement to administration of the Resource
Enhancement and Protection (REAP) Tax Credit Program.
 Pages 8 and 9 – Renumbered items 6-13 to items 7-14
The only changes to the Addendums were minor formatting changes (indents, spacing,
etc.).
The final draft Memorandum of Understanding and Addendums are presented to the
Commission for their consideration and I recommend adoption of these documents.
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March 7, 2017
To:

Members
State Conservation Commission

From: Karl G. Brown
Executive Secretary
RE:

Pennsylvania In Balance
Agricultural Producer Recognition and Certification Update

As a follow-up to the Pennsylvania In Balance Conference and Report, an informal
workgroup continues to explore concepts related to agricultural producer recognition,
certification and certainty.
Greg Hostetter, Deputy Secretary, Pennsylvania Department of Agriculture, will provide
an update on these workgroup activities and discussions.
Additional information regarding this agenda item will be provided at our March 14,
2017 meeting.
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March 10, 2017
To:

Members
State Conservation Commission

From: Karl Brown
Executive Secretary
RE: Appointment of 2017 Commission Committees and Work Groups
Each year the Commission appoints committees to help facilitate discussion on administrative
and policy related issues, and to make recommendations for consideration by the full
Commission. Any member of the Commission that interested in serving on one or more of these
committees and or workgroups is encouraged to contact the Executive Secretary to express their
interest in serving. For 2017, I recommend the Commission appoint the following committees
and workgroups:
Personnel Committee - Each year the Commission appoints a personnel committee to
conduct a performance evaluation of the Executive Secretary. The vice chairperson has
traditionally served as the chair of this committee, and the Secretaries of DEP and PDA
have been standing members.
Awards Committee - Each year the commission establishes an awards committee to
make recommendations on awards and recognition for the annual meeting in July. The
Commission Chairman is soliciting any Commission members that would be willing to
serve on this committee.
Policy Review and Update Workgroup – In 2017, this proposed workgroup will work
in cooperation with the Conservation District General Advisory Committee to help the
Commission staff conduct a comprehensive policy review and recommended changes and
additions. The Commission Chairman is soliciting any Commission members that would
be willing to serve on this committee.

In addition, Commission staff will continue to support in 2017 the following committees and
workgroups: 1) Conservation District General Advisory Committee; 2) Leadership Development
Committee; 3) Nutrient Management Advisory Board (NMAB); 4) NM Education Advisory
Committee; 5) Odor Management Education Advisory Committee; 6) Manure Hauler/Broker
Education Advisory Committee; and 7) Dirt and Gravel Roads Policy and Planning Committee.
Commission staff will also continue to participate and support numerous other
committees/workgroups.
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State Conservation Commission
Committees, Work Groups Advisory Groups
Draft 3-14-17

Executive/Personnel Committee (*)
Purpose: Provides guidance to Executive Secretary on matters of Commission policy, operations and
personnel. Serves as the personnel review committee for Executive Secretary’s annual performance reviews.
Members: Co-chairs or designees & Vice Chairman
Policy Committee (*)
Purpose: To guide and assist the Commission’s executive secretary and staff in the development of new draft
policies for consideration and action by the entire Commission, as well as the review and update of existing
policies.
Members: At least three (3) Commission members as appointed by the Commission.
Awards and Recognition Committee (*)
Purpose: To recommend individuals and organizations to be recognized by Commission for various awards and
recognitions (e.g. distinguished service, leadership development, years of service, etc.) as a part of Joint
Annual Conference and other Commission activities.
Members: At least three (3) Commission members as appointed by the Commission.
Leadership Development Committee (*)
Purpose: An interagency, partnership committee that develops and implements leadership, administrative
and capacity building training for the conservation district directors and staff, as well as the entire PA
Conservation Partnership.
Members: Appointed by the Commission based on recommendations from the Pennsylvania Conservation
Partnership agencies and organizations (SCC, DEP, PDA, PACD, NRCS, Penn State, etc.).
REAP Guideline Work Group (*) (convened as needed)
Purpose: To advise the Commission staff on potential changes to the REAP Program Guidelines.
Members: Commission members, SCC and cooperating agency staff and other interested parties.
Conservation District Audit Standard Work Group (*) (convened as needed)
Purpose: To review standards and practices for conservation district annual audit standards and recommend
appropriate audit and fiscal management policies and procedures to the Commission.
Members: Conservation district directors and staff, as well as agency staff, as appointed by the Commission.
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102/105 Advisory Committee
Purpose: To advise the DEP/Commission on policies, procedures, issues and concerns related to 102/105
Program.
Members: Conservation district technicians and managers, DEP, SCC and PACD staff.
Conservation District General Advisory Committee (CDGAC)
Purpose: To advise Commission and agency staff on matters related to district operations and policy issues/
concerns.
Members: Six District Directors and six conservation district managers, one from each DEP region, as
appointed by the Commission.
New Managers Work Group
Purpose: An interagency work group designed to communicate with and assist new managers (less than 3
years experience) as they learn the duties and responsibilities of conservation district management.
Members: Conservation district managers with 3 years or less of experience in conservation district
management.
Dirt, Gravel and Low Volume Road Program
Policy and Planning
Purpose: Advises Commission and Center staff on policy and administrative matters related to DGLVR
Program Activities, including recommendations on annual allocations.
Members: Commission, Center and district staff, as well as cooperating agency staff.
Products and Process:
Purpose: Advises Commission and Center staff with the review and approval of products and processes
for use in the DGLVR Program.
Members: Commission, Center and district staff, as well as staff of other cooperating agencies,
organizations and universities.
Low Volume Roads
Purpose: Advises Commission and Center staff on policy and technical matters related to development
and implementation of the new Low Volume Road Program.
Members: Commission, Center and district staff, as well as staff of other cooperating agencies and
organizations.
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Education and Outreach
Purpose: Advises Commission and Center staff on matters related to training, education and outreach
for the DGLVR Program
Members: Commission, Center and district staff, as well as staff of other cooperating agencies and
organizations.
Nutrient and Odor Management Program
Nutrient Management Advisory Board
Purpose: Created under the Nutrient and Odor Management Act to review and comment on proposed
regulations developed by the Commission for the Nutrient and Odor Management Program. Also
advises the Commission on general issues and concerns related to Nutrient and Odor Management
Program.
Membership: Membership specifically defined by law, appointed by SCC Chairman, confirmed by SCC
vote, and includes various interest involved in the Nutrient and Odor Management Program.
Nutrient Management Interagency Technical and Education Committee
Purpose: An interagency workgroup that plans, coordinates and carries out training and educational
activities related to the Nutrient and Odor Management Certification Program, and the Manure Hauler
and Broker Certification Program.
Members: Staff from the Commission, PDA, DEP, Penn State, NRCS, and other entities as needed.
Odor Management Manure Hauler Broker Education Committee
Purpose: An interagency workgroup that plans, coordinates and carries out training and educational
activities related to the Nutrient and Odor Management Certification Program, and the Manure Hauler
and Broker Certification Program.
Members: Staff from the Commission, PDA, DEP, Penn State, NRCS, and other entities as needed.
Nutrient Management Delegation Agreement Work Group (convened as needed)
Purpose: To advise the Commission on potential changes and updates to the 5 year NM delegation
agreement.
Members: Conservation district directors and staff with a knowledge of the NM Program and
delegated duties.
(*) Committees or work groups comprised, in part or in whole, of Commission members.
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Agenda Item B.9.a

DATE:

March 23, 2017

TO:

Members
State Conservation Commission

FROM:

Frank X. Schneider
Director, Nutrient and Odor Management Programs

THROUGH: Karl G. Brown
Executive Secretary
SUBJECT:

Standard Animal Weights Update

Action Requested
Staff would like to brief the State Conservation Commission (SCC) on the process of
updating the Standard Animal Weights that are utilized in the Act 38 Nutrient
Management Program. No action is required at this time.
Background
The current animal weights that are used in the Act 38 Nutrient Management Plan (NMP)
program were developed in 2010. The original animal weights were published in 1997
for Act 6. In 2007, a revision was made for Act 38. In 2010, the weights were again
revised to better reflect current Pennsylvania agriculture.
Based on requests made, staff and Penn State Cooperative Extension (PSU) felt it was
best to review and update all animal species weights and animal groupings to current
Pennsylvania Industry standards and representative of what actually exists in
Pennsylvania.
83.262 (a) (1) (i) of the Act 38 regulations state:
Compute the animal weight for the agricultural operation by multiplying the average number of
animals on the agricultural operation by the standard animal weight used by the livestock
industry in this Commonwealth. The standard weights contained in guidance published by the
Commission may be used to meet this requirement. Other animal weights may be used in place
of those in the Commission guidance, if there is sufficient documentation to support their use.
For those animal types not included in the Commission guidance, the average animal weight for
the operation shall be used for this calculation, taking into account, if applicable, the range of
animal weights throughout the time the animals are on the operation.
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In September 2016, the SCC approved a 60-day public comment period on the draft
standard animal weights and animal grouping. On October 28, 2016 SCC staff released
the drafty for public comment. The comment period ended December 30, 2016.
The public comment announcement asked for the following:
1. Comments on the draft weights.
2. Comments on the animal grouping.
3. When should the changes become effective?
4. How will the new animal weights be brought into existing Nutrient Management
Plans (NMPs)?
5. How will the new animal weights be brought into existing Concentrated Animal
Operation (CAO) / Concentrated Animal Feeding Operation (CAFO) calculations
that show someone is not a CAO / CAFO?
6. How will these new weights and agronomy facts 54 be “rolled out”?
The SCC received 84 comments from 25 commentators. Based off the comments
received, we asked the PSU species specialists to review the draft again and make final
adjustments. Changed have occurred.
SCC staff plan to brief the Nutrient Management Advisory Board (NMAB) at their April
20, 2017 meeting and the Department of Environmental Protection Agricultural Advisory
Board (ABB) at their April 27, 2017 meeting. After these briefings, it is anticipated that
SCC staff may ask for an action at the May 9, 2017 SCC meeting.
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DATE:

March 28, 2017

TO:

Members
State Conservation Commission

FROM:

Frank X. Schneider
Director, Nutrient and Odor Management Programs

THROUGH: Karl G. Brown
Executive Secretary
SUBJECT:

Nutrient Management and Manure Management Delegation Agreement

The Commission and the Pennsylvania Department of Environmental Protection (DEP)
are currently in a joint five (5) year delegation agreement with select conservation
districts for Fiscal Years 2012-2017 for Nutrient Management (NM) and Manure
Management (MM). That delegation agreement concludes on June 30, 2017.
In February 2016, the SCC approved the formation of a Nutrient Management (NM) and
Manure Management (MM) Delegation Agreement Workgroup to work on a new five (5)
year delegation agreement.
The intent of both the Commission and DEP is to enter into another joint 5-year
delegation agreement for NM and MM with select conservation districts for Fiscal Years
2017-2022.
The workgroup that was formed and approved by the SCC included representatives from
the following:
 SCC
 DEP
 Pennsylvania Association of Conservation Districts (PACD)
 Conservation Districts from the following locations:
o SCC West Region / DEP NWRO Region
o SCC West Region / DEP SWRO Region
o SCC Northeast Region / DEP NCRO Region
o SCC Northeast Region / DEP NERO Region
o SCC Central Region / DEP SCRO Region
o SCC Central Region / DEP NWRO Region
o SCC Southeast Region / DEP SCRO Region
o SCC Southeast Region / DEP SERO Region
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The workgroup has meet once face to face and four times by conference call/webinar. I
am happy to report that the workgroup has agreed to a final form delegation agreement
that includes the following:
1. Conservation Districts/Agencies/Organizations agree that a joint delegation
agreement for NM and MM makes sense and should be continued.
2. The Required Output Measures (ROMs) have stayed consistent with the current
delegation agreement, for the most part, with the following exceptions:
a. Removed levels of delegation (Level 1, Level 2, and Level 3). It is the intent
that if a conservation district takes delegation they are to perform all the
functions, except for enforcement (Level 3).
b. Removed defined requirements for financial assistance to operators, as no
financial assistance has been available for some time. Did leave a place
holder in the ROMs that if financial assistance does become available, more
detailed instructions would be provided.
c. Added an Odor Management education component.
d. Added a Manure Hauler/Broker education component.
e. Added that if NBS and/or NMP acres for a single operation span two or more
counties, that the counties will cooperate with each other in the review of the
NMP or NBS.
f. Added the review of 10% of Nutrient Balance Sheets (NBSs) submitted by
manure haulers/brokers.
i. Please note that the SCC received a legal opinion from the
Pennsylvania Department of Agriculture (PDA) that the SCC has
the authority to delegate this PDA function since the SCC runs
this program on the behalf of PDA.
g. Added Chapter 91 (MM) compliance inspections. No numerical value of
inspections is identified or planned.
h. Changed complaint response time frame to within 7 days.
i. Changed waiver action by the conservation district from 60 days to 90 days.
The draft delegation agreement was open for a 64-day public comment period. The SCC
received 26 comments from 7 commentators. The SCC appreciated the comments
received and found that some comments had merit and changes were made while other
comments had no merit.
The draft delegation agreement has been reviewed by both the PDA and DEP policy
offices with all comments addressed. The draft delegation agreement has also been thru a
first legal review by contacting, compliance and regulatory attorneys at DEP and PDA.
Currently the delegation agreement is going thru a second legal review at DEP.
The workgroup has also started to look at the financial aspects of funding for the new
FY17-22 delegation agreement, as the Governor has proposed a FY17-18 budget. The
financial/workload information and decisions will be discussed under separate
correspondence.
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It is the intent to have the SCC act on the draft delegation agreement and funding formula
at their May meeting.
ATTACHMENTS:
Draft Delegation Agreement
Draft Required Output Measures
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AGREEMENT FOR DELEGATION OF
ADMINISTRATIVE RESPONSIBILITIES
IN THE PENNSYLVANIA
NUTRIENT MANAGEMENT PROGRAM
AND
MANURE MANAGEMENT PROGRAM
THIS AGREEMENT made this ______ day of ______________, 2___ by and between the State
Conservation
Commission
("Commission"),
the
Department
of
Environmental
Protection(“DEP”), and the Adams County Conservation District ("District"), provides for the
following, in accordance with the terms of this agreement, Attachments "A","B", "C","D","E", &
“F”, [SF1]and with the concurrence of the Adams County governing body, within the political
boundaries of Adams County.
WHEREAS, the District will be the Commission's designee/agent in administering Pennsylvania's
Nutrient Management Program ("Act 38 Program”), as further outlined in this agreement. THE
ACT 38 PROGRAM implements the nutrient management regulations at 25 Pa. Code, Chapter 83
as authorized by 3 Pa. C.S. A. §§ 501 et seq. (“Act 38”), which includes provisions for nutrient
and odor management, the Pennsylvania Clean Streams Law, 35 P.S. §§ 691.1 et seq. and the
Conservation District Law, 3 P.S. §§ 849 et seq.;
WHEREAS, the District will be the DEP’s designee/agent in administering Pennsylvania’s
Manure Management Program (“Chapter 91 Program”), and the public notice requirements for
Concentrated Animal Feeding Operations (“CAFOs”) under the Clean Streams Law. [SF2] THE
CHAPTER 91 PROGRAM implements the provisions of 25 Pa. Code, § 91.36 of the Clean
Streams Law regulations, relating to pollution control and prevention at agricultural operations,
1920-A of the Administrative Code of 1929, 71 P.S. § 510-20, and the Conservation District Law,
3 P.S. §§ 849 et seq.;
WHEREAS, the District will be the Commission's designee/agent in administering certain duties
and responsibilities of Pennsylvania's Commercial Manure Haulers and Brokers Program ("Act 49
Program”), as further outlined in this agreement. [SF3] THE ACT 49 PROGRAM is authorized by
the provisions of the Commercial Manure Hauler and Broker Certification Act, 3 P.S. § 2010.1 et
seq. (“ACT 49”) which establishes a program to certify commercial manure brokers to develop
Nutrient Balance Sheets related to exporting and importing manure, and requires brokers to submit
copies of the Nutrient Balance Sheets to county conservation districts (“districts”);
WHEREAS, § 850 of the Conservation District Law, 3 P.S. § 850, declares the policy of the
Commonwealth to provide for the conservation of soil, water, and related resources of the
Commonwealth;
WHEREAS, the Commission is authorized to delegate regulatory and enforcement functions to
districts pursuant to § 859(2) of the Conservation District Law, 3 P.S. § 859(2):
WHEREAS, the Commission is authorized to delegate administrative or enforcement authority, or
both, to districts that have an adequate program and sufficient resources for Act 38 program
implementation pursuant to § 504(9) of Act 38, 3 Pa. C.S.A. § 504(9);
WHEREAS, the program and policies of the Adams County Conservation District are acceptable
to the Commission;

1

Agenda Item 9.b

Draft 3-9-17

WHEREAS, the administration of program funding under this agreement will be consistent with
the statement of policy titled, “Nutrient Management Funding Program,” 25 Pa. Code, Chapter 83,
Subchapter E effective when adopted by the Commission; and
WHEREAS, such laws, regulations, programs and policies provide for the execution of this
agreement for the delegation by and between the Adams County Conservation District and the
Commission for the accomplishment of work by conducting District activities and completing
required output measures as described in Attachment "A" attached hereto.
NOW, THEREFORE, in consideration of the foregoing and the mutual promises contained herein,
the parties intending to be legally bound agree as follows:
1.

GENERAL CONDITIONS:
a.
The Commission and DEP[SF4] agree to delegate to the District certain
responsibilities, and the District agrees to accept delegation from the Commission
and DEP[SF5] of those responsibilities, for program implementation in accordance
with all applicable state statutes, rules, regulations, and Attachment "A"
requirements;
b.
Prior written approval must be obtained from either the Commission or DEP,
whichever is the appropriate delegating agency, for changes or additions to the
work elements of this agreement, including but not limited to the program
required output measures contained in Attachment A;
c.
Liability will fall where it does by law against the responsible party;
d.
The Commonwealth will defend and indemnify District directors, associate
District directors, and District employees when performing delegated duties or
functions to the same extent as it defends and indemnifies Commonwealth
employees; and all directors and employees shall have all immunities afforded by
law to Commonwealth employees, 3 Pa. C.S.A. § 504(9);
e.
At the request of the Commission, the Attorney General and/or Office of General
Counsel will provide legal services to districts as required in relation to the duties
and functions outlined in the agreement;
f.
The District shall comply with the terms and conditions of Attachment "B"
"Nondiscrimination/Sexual Harassment Clause" and Attachment "C" "Provisions
for Commonwealth Contracts," attached to this agreement;
g.
When the terms and conditions of the agreement are not materially being met, the
Commission and DEP[SF6] , whichever is the appropriate delegating agency, may,
after a 30-day notice, suspend the District's authority under this agreement until
corrective action has been taken to the satisfaction of the Commission or DEP[SF7],
whichever appropriate, or until the agreement is terminated;
h.
This delegation agreement may be terminated by either the District or the
Commission or DEP, whichever agency is appropriate, upon thirty (30) days
written notice to the other parties. Within 10 days of such termination, the District
shall release to the Commission or DEP, whichever agency is appropriate, all
files, records, and unspent funds pertaining to this agreement;
i.
The Commission and DEP[SF8], or its agent shall have access to and the right to
examine any pertinent books, documents, letters, and reports or records involving
transactions relating to the District's delegated authorities; and

2

Agenda Item 9.b

Draft 3-9-17

j.

2.

No District Director, District employee, Commission member, or staff of the
Commission or DEP[SF9], is permitted to obtain financial benefits for
himself/herself, a member of his/her family, or a business with which he/she is
associated, through, or as a result of, work under this agreement. This shall not
preclude the participation of the above individuals in the financial and technical
assistance programs developed under Act 38, as long as their participation follows
those procedures outlined in the “Pennsylvania Nutrient Management and Manure
Management Manual Program Act 38 and Chapter 91 Administrative Manual”
and is in accordance with applicable law, including the Public Official and
Employee Ethics Act, 65 Pa. C.S. §§ 1101 et seq.[SF10]

SPECIAL CONDITIONS:
a.

b.

Duties and responsibilities of the Adams County Conservation District. The
District shall:
(1) employ or retain certified employees as identified in Attachment “D” that are
necessary to carry out the District's responsibilities as specified in this
agreement. If a position becomes vacant due to a change in employment
status or job responsibilities, the District shall, without delay, take all
necessary actions to fill the vacancy;
(2) perform all administrative functions in conformance with the “Pennsylvania
Nutrient Management and Manure Management Manual Program Act 38 and
Chapter 91 Administrative Manual” distributed by the Commission;
(3) approve and implement written polices as directed by the Commission or
DEP, whichever agency is appropriate, including those related to public
access, public comment, conflict of interest, and administration of the
programs. The Commission will provide sample policies for the District to
consider in their efforts to develop these guidance documents;
(4) provide consultative assistance to the Commission and DEP, and shall make
available to the Commission or DEP, all pertinent files and records, pertaining
to appeals and enforcement cases that the Commission or DEP is handling
within the county; and
(5) follow the guidance of the Commission or DEP, on proper biosecurity
measures when carrying out their activities under the Act 38, Act 49, or
Chapter 91 programs respectively.
Duties and responsibilities of the Commission relating to the Act 38 and Act 49
Programs. The Commission shall:
(1)
provide technical oversight and training to the District on Act 38;
(2)
provide the “Pennsylvania Nutrient Management and Manure
Management Manual Program Act 38 and Chapter 91 Administrative
Manual” to the District, which shall include hard copies of the required
reporting forms, and electronic files containing these standardized forms;
(3)
provide financial assistance to the extent funds are available[SF11], to the
District for execution of the duties and responsibilities described herein,
according to the “Pennsylvania Nutrient Management and Manure
Management Manual Program Act 38 and Chapter 91 Administrative
Manual”
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(4)

(5)

(6)
(7)
(8)
(9)
(10)
(11)

c.

Duties and responsibilities of the DEP relating to delegated District duties under
25 Pa. Code § 91.36 (Manure Management). The DEP shall:
(1)
provide technical oversight and training to the District for execution of the
duties and responsibilities described in Attachment A;
(2)
(3)
(4)
(5)

d.

be available to the District for consultation on matters relating to the
programs, provide program information regularly and timely through
Commission staff, including related correspondence or publications to
assure adequate communications concerning program changes;
provide for administrative, technical, and appropriate computer training to
the District staff, and be available, as resources allow, to attend District
meetings and participate in other circumstances as requested by the
District;
assure an adequate enforcement program is in place to process
enforcement actions that the District transmits to the Commission;
provide to the District informational materials developed for the program
to assist the District in informing the interested public;
be responsible to perform those duties required by Act 38 that have not
been delegated to the District;
provide technical oversight and training to the District for execution of the
duties and responsibilities described in Attachment A for Act 49;
be available to the District for consultation on matters relating to Act 49;
and
be responsible to perform enforcement under Act 49 for non-compliant
haulers or brokers.[SF12]

provide financial assistance to the District for execution of the duties and
responsibilities described in Attachment A;
be available to the District for consultation on matters relating to the
program;
provide to the District informational materials developed for the program
to assist the District in informing the interested public; and
be responsible to perform enforcement under 25 Pa. Code § 91.36 for noncompliant operations.

It is mutually agreed that:
(1)
The District, Commission Staff, and DEP, whichever agency is
appropriate, shall meet at the request of any of the parties to discuss the
progress of work under this agreement and any related issues.
(2)
The District, Commission Staff, and DEP, whichever agency is
appropriate, shall immediately notify any signatory parties in writing of
any unusual development or circumstance which could significantly
change or otherwise affect the responsibilities outlined in this agreement.
(3)
Upon full execution of this agreement, delegation work (a) may, at the
discretion of the Commission or DEP, be reimbursed from July 1, 2017
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through the date of full execution and (b) shall be paid from the date of
full execution through June 30, 2022 (the completion date). All work
under this agreement shall be completed no later than the completion date.
This agreement can be terminated through the arrangement described in
Section 1.h. above.
e.

Payment provisions.
(1)

f.

An application for available funds shall be in writing on forms approved
by the Commission. The application shall be received by the deadline
established by the Commission. The application shall include a budget
outlining anticipated expenses.
(2)
The approved application and budget for the first agreement year is
attached to and made part of this agreement as Attachment "E”.
Applications and budgets for subsequent contract years shall be submitted
by the District for the review and approval by the Commission without the
need to amend this agreement.
(3)
Claims for reimbursement and associated quarterly reports must be
submitted to the Commission, or its designated agent, within twenty-five
(25) days of the end of each quarter. The submission deadlines for
quarterly claims and reports are as follows: April 25, July 25, October 25,
and January 25. Reimbursement shall be in accordance with the attached
budget. All claims must include all appropriate reports required by the
Commission and DEP[SF13]
(4)
The Commission will suspend claim processing until receipt of required
reports or the completion of all conditions of the agreement.
(5)
Budget modifications between the categories of an approved budget for up
to 10 percent of the total annual budget amount must be approved in
writing by the Commission prior to expenses being incurred. All other
budget modifications shall require an amendment to this agreement.
Advance Payments
(1)
Advance payments may be requested in accordance with procedures set
forth in the statement of policy for the Nutrient Management Funding
Program (25 Pa. Code, Chapter 83, Subchapter E).
(2)
All requests for advance payments shall be made on forms approved by
the Commission.
(3)
Advance payments to cover expenses for the first quarter of each year may
be requested of the Commission. Advance payments will be based on
demonstrated need in accordance with the Commission approved District
budget submitted with the application.
(4)
Advance payments and unspent funds shall be placed in an insured,
interest bearing account. To document the amount of interest to be paid or
credited to the Nutrient Management Fund, the District may use methods
that are equal to the method used by the account holding the unspent
program funds that follow generally accepted accounting principles.
(5)
Requests for advance payments to cover expenses for the first quarter of
each year must be submitted to the Commission by January 15, or as
established by the Commission.
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(6)

(7)

(8)

Claims may be filed for reimbursement for the first and second quarter.
Claims must be submitted to the Commission within fifteen (15) days of
the end of the quarter.
Expenses for the third quarter will be submitted, but no payments will be
processed until final claims are submitted at the end of the fourth quarter.
A final yearly payment will be made after balancing money provided in
the initial advanced payment with claims for the third and fourth quarter.
No advancement of funds will be made until final approval of the previous
quarterly report of expenditures is given by the Commission.
The Commission will suspend advance payment processing until receipt
of required reports or the completion of all conditions of the agreement.
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Signature Page
State Conservation Commission

X
Signature of Executive Secretary
State Conservation Commission
Department of Environmental Protection

X
Department of Environmental Protection
Conservation District

County
Conservation District

District Federal ID No.

X
Signature of the Secretary of the
Conservation District

X
Signature of the Chairman of the
Conservation District

State Contractual Approving Authorities

Approved as to legality and form:
X
Signature of Office of
Attorney General

X
Signature of Office of Chief Counsel
Department of Environmental Protection

X
_________________________
Signature of Office of General Counsel
I hereby certify funds in the amount of ____________ are available under appropriation
7025812000 – 3533709000 - V14921000000 - 6600300 (CFDA# 66.466) __________________
2009812000 – 3533709000 - V14921000000 - 6600400
__________________
2009812000 – 3533709000 – 3537039001 - 6600400
__________________
X
Comptroller
Doc. No. _______________________
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ATTACHMENT “A”

Included as a separate word document. Once finalized will be incorporated
into overall agreement
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ATTACHMENT “B”[SF14]
Rev. 2/15

NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Contracts]
The Contractor agrees:
1.

In the hiring of any employee(s) for the manufacture of supplies,
performance of work, or any other activity required under the contract
or any subcontract, the Contractor, each subcontractor, or any person
acting on behalf of the Contractor or subcontractor shall not
discriminate in violation of the Pennsylvania Human Relations Act
(PHRA) and applicable federal laws against any citizen of this
Commonwealth who is qualified and available to perform the work to
which the employment relates.

2.

Neither the Contractor nor any subcontractor nor any person on their
behalf shall in any manner discriminate in violation of the PHRA and
applicable federal laws against or intimidate any employee involved in
the manufacture of supplies, the performance of work, or any other
activity required under the contract.

3.

The Contractor and each subcontractor shall establish and maintain
a written nondiscrimination and sexual harassment policy and shall
inform their employees of the policy. The policy must contain a
provision that sexual harassment will not be tolerated and employees
who
practice
it
will
be
disciplined.
Posting
this
Nondiscrimination/Sexual Harassment Clause conspicuously in easilyaccessible and well-lighted places customarily frequented by employees
and at or near where the contract services are performed shall satisfy
this requirement.

4.

The Contractor and each subcontractor shall not discriminate in violation
of PHRA and applicable federal laws against any subcontractor or
supplier who is qualified to perform the work to which the contract
relates.

5.

The Contractor and each subcontractor represents that it is
presently in compliance with and will maintain compliance with all
applicable federal, state, and local laws and regulations relating to
nondiscrimination and sexual harassment. The Contractor and each
subcontractor further represents that it has filed a Standard Form 100
Employer Information Report (“EEO-1”) with the U.S.
Equal
Employment Opportunity Commission (“EEOC”) and shall file an
annual EEO-1 report with the EEOC as required for employers subject
to Title VII of the Civil Rights Act of 1964, as amended, that have 100
9
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or more employees and employers that have federal government
contracts or first-tier subcontracts and have 50 or more employees.
The Contractor and each subcontractor shall, upon request and within
the time periods requested by the Commonwealth, furnish all necessary
employment documents and records, including EEO-1 reports, and
permit access to their books, records, and accounts by the contracting
agency and the Bureau of Small Business Opportunities (BSBO), for
purpose of ascertaining compliance with provisions of this
Nondiscrimination/Sexual Harassment Clause.
6.

The
Contractor
shall
include
the
provisions
of
this
Nondiscrimination/Sexual Harassment Clause in every subcontract so
that those provisions applicable to subcontractors will be binding upon
each subcontractor.

7.

The Contractor’s and each subcontractor’s obligations pursuant to these
provisions are ongoing from and after the effective date of the contract
through the
termination
date
thereof.
Accordingly,
the
Contractor and each subcontractor shall have an obligation to inform
the Commonwealth if, at any time during the term of the contract,
it becomes aware of any actions or occurrences that would result in
violation of these provisions.

8. The Commonwealth may cancel or terminate the contract and all money
due or to become due under the contract may be forfeited for a violation
of the terms and conditions of this Nondiscrimination/Sexual
Harassment Clause.
In addition, the agency may proceed with
debarment or suspension and may place the Contractor in the
Contractor Responsibility File.

NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Grants]
The Grantee agrees:
1.

In the hiring of any employee(s) for the manufacture of supplies,
performance of work, or any other activity required under the grant
agreement or any subgrant agreement, contract, or subcontract, the
Grantee, a subgrantee, a contractor, a subcontractor, or any person
acting on behalf of the Grantee shall not discriminate in violation of the
Pennsylvania Human Relations Act (PHRA) and applicable federal laws
against any citizen of this Commonwealth who is qualified and available
to perform the work to which the employment relates.
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2.

The Grantee, any subgrantee, contractor or any subcontractor or any
person on their behalf shall not in any manner discriminate in violation
of the PHRA and applicable federal laws against or intimidate any of its
employees.

3.

The Grantee, any subgrantee, contractor or any subcontractor shall
establish and maintain a written nondiscrimination and sexual
harassment policy and shall inform their employees of the policy. The
policy must contain a provision that sexual harassment will not be
tolerated and employees who practice it will be disciplined.
Posting
this Nondiscrimination/Sexual Harassment Clause conspicuously in
easily-accessible and well-lighted places customarily frequented by
employees and at or near where the grant services are performed shall
satisfy this requirement.

4. The Grantee, any subgrantee, contractor or any subcontractor shall
not discriminate in violation of the PHRA and applicable federal laws
against any subgrantee, contractor, subcontractor or supplier who is
qualified to perform the work to which the grant relates.
5.

The Grantee and each subgrantee, contractor and subcontractor
represents that it is presently in compliance with and will maintain
compliance with all applicable federal, state, and local laws and
regulations relating to nondiscrimination and sexual harassment. The
Grantee and each subgrantee, contractor and subcontractor further
represents that it has filed a Standard Form 100 Employer Information
Report (“EEO-1”) with the U.S. Equal Employment Opportunity
Commission (“EEOC”) and shall file an annual EEO-1 report with the
EEOC as required for employers subject to Title VII of the Civil Rights
Act of 1964, as amended, that have 100 or more employees and
employers that have federal government contracts or first-tier
subcontracts and have 50 or more employees. The Grantee, any
subgrantee, any contractor or any subcontractor shall, upon request
and within the time periods requested by the Commonwealth, furnish
all necessary employment documents and records, including EEO-1
reports, and permit access to their books, records, and accounts by the
granting agency and the Bureau of Small Business Opportunities
(BSBO), for the purpose of ascertaining compliance with the provisions
of this Nondiscrimination/Sexual Harassment Clause.

6.

The Grantee, any subgrantee, contractor or any subcontractor shall
include the provisions of this Nondiscrimination/Sexual Harassment
Clause in every subgrant agreement, contract or subcontract so that
those
provisions
applicable
to
subgrantees, contractors or
subcontractors will be binding upon each subgrantee, contractor or
subcontractor.
11
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7.

The Granter’s and each subgrantee’s, contractor’s and subcontractor’s
obligations pursuant to these provisions are ongoing from and after the
effective date of the grant agreement through the termination date
thereof. Accordingly, the Grantee and each subgrantee, contractor and
subcontractor shall have an obligation to inform the Commonwealth
if, at any time during the term of the grant agreement, it becomes
aware of any actions or occurrences that would result in violation of
these provisions.

8.

The Commonwealth may cancel or terminate the grant agreement and
all money due or to become due under the grant agreement may be
forfeited for a violation of the terms and conditions of this
Nondiscrimination/Sexual Harassment Clause. In addition, the granting
agency may proceed with debarment or suspension and may place the
Grantee, subgrantee, contractor, or subcontractor in the Contractor
Responsibility File.

NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Deposit
of Commonwealth Funds]
The Contractor agrees:
1.

In the hiring of any employee(s) for the performance of work, or
any other activity required under the contract or any subcontract, the
Contractor, subcontractor, or any person acting on behalf of the
Contractor or subcontractor shall not discriminate in violation of the
Pennsylvania Human Relations Act (PHRA) and applicable federal laws
against any citizen of this Commonwealth who is qualified and
available to perform the work to which the employment relates.

2.

Neither the Contractor nor any subcontractor nor any person on their
behalf shall in any manner discriminate in violation of the PHRA and
applicable federal laws against or intimidate any employee involved in
the performance of work, or any other activity required under the
contract.

3.

The Contractor and each subcontractor shall establish and maintain
a written nondiscrimination and sexual harassment policy and shall
inform their employees of the policy. The policy must contain a
provision that sexual harassment will not be tolerated and employees
who
practice
it
will
be
disciplined.
Posting
this
Nondiscrimination/Sexual Harassment Clause conspicuously in easilyaccessible and well-lighted places customarily frequented by employees
and at or near where the contract services are performed shall satisfy
this requirement.
12
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4. The Contractor and each subcontractor shall not discriminate in violation
of the PHRA and applicable federal laws against any subcontractor or
supplier who is qualified to perform the work to which the contract
relates.
5.

The Contractor and each subcontractor represents that it is
presently in compliance with and will maintain compliance with all
applicable federal, state, and local laws and regulations relating to
nondiscrimination and sexual harassment. The Contractor and each
subcontractor further represents that it has filed a Standard Form 100
Employer Information Report (“EEO-1”) with the U.S.
Equal
Employment Opportunity Commission (“EEOC”) and shall file an
annual EEO-1 report with the EEOC as required for employers subject
to Title VII of the Civil Rights Act of 1964, as amended, that have 100
or more employees and employers that have federal government
contracts or first-tier subcontracts and have 50 or more employees.
The Contractor and each subcontractor shall, upon request and within
the time periods requested by the Commonwealth, furnish all necessary
employment documents and records, including EEO-1 reports, and
permit access to their books, records, and accounts by the contracting
agency and the Bureau of Small Business Opportunities (BSBO), for the
purpose of ascertaining compliance with the provisions of this
Nondiscrimination/Sexual Harassment Clause.

6.

The
Contractor
shall
include
the
provisions
of
this
Nondiscrimination/Sexual Harassment Clause in every subcontract so
that those provisions applicable to subcontractors will be binding upon
each subcontractor.

7.

The Contractor’s and e a c h s u b c o n t r a c t o r ’ s o b l i g a t i o n s
p u r s u a n t t o t h e s e provisions are ongoing from and after the
effective date of the contract through the termination date thereof.
Accordingly, the Contractor and each subcontractor shall have an
obligation to inform the Commonwealth if, at any time during the term
of the contract, it becomes aware of any actions or occurrences that
would result in violation of these provisions.

8.

The Commonwealth may cancel or terminate the contract and all
money due or to become due under the contract may be forfeited for a
violation of the terms and conditions of this Nondiscrimination/Sexual
Harassment Clause.
In addition, the agency may proceed with
debarment or suspension and may place the Contractor in the
Contractor Responsibility File.
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AT T AC HM E NT " C "
Revised 7/11/2016[SF15]

PROVISIONS FOR COMMONWEALTH CONTRACTS
CONTRACTOR INTEGRITY PROVISIONS
It is essential that those who seek to contract with the Commonwealth of Pennsylvania
("Commonwealth") observe high standards of honesty and integrity. They must conduct themselves in
a manner that fosters public confidence in the integrity of the Commonwealth contracting and
procurement process.

I.

DEFINITIONS. For purposes of these Contractor Integrity Provisions, the following
terms shall have the meanings found in this Section:
A. "Affiliate" means two or more entities where (a) a parent entity owns more than fifty percent of
the voting stock of each of the entities; or (b) a common shareholder or group of shareholders
owns more than fifty percent of the voting stock of each of the entities; or (c) the entities have a
common proprietor or general partner.
B. "Consent" means written permission signed by a duly authorized officer or employee of the
Commonwealth, provided that where the material facts have been disclosed, in writing, by
prequalification, bid, proposal, or contractual terms, the Commonwealth shall be deemed to
have consented by virtue of the execution of this contract.
C. "Contractor" means the individual or entity, that has entered into this contract with the
Commonwealth, and "Contractor Related Parties" means any affiliates of the Contractor and the
Contractor's executive officers, Pennsylvania officers and directors, or owners of 5% or more
interest in the Contractor
D. "Financial Interest" means either:
E. Ownership of more than a five percent interest in any business; or
F. Holding a position as an officer, director, trustee, partner, employee, or holding any position of
management.
G. "Gratuity" means tendering, giving, or providing anything of more than nominal monetary
i. value including, but not limited to, cash, travel, entertainment, gifts, meals,
lodging, loans, subscriptions, advances, deposits of money, services,
employment, or contracts of any kind. The exceptions set forth in the
Governor's Code of Conduct, Executive Order 198018, the 4 Pa. Code
§7.153(b), shall apply.
H. "Non-bid Basis" means a contract awarded or executed by the Commonwealth with
Contractor without seeking bids or proposals from any other potential bidder or offeror.
II.

In furtherance of this policy, Contractor agrees to the following:
A. Contractor shall maintain the highest standards of honesty and integrity during the
performance of this contract and shall take no action in violation of state or federal laws or
regulations or any other applicable laws or regulations, or other requirements applicable to
Contractor or that govern contracting or procurement with the Commonwealth.
B. Contractor shall establish and implement a written business integrity policy, which includes, at a
minimum, the requirements of these provisions as they relate to the Contractor activity with the
Commonwealth and Commonwealth employees and which is made known to all Contractor
employees. Posting these Contractor Integrity Provisions conspicuously in easily-accessible
and well-lighted places customarily frequented by employees and at or near where the contract
services are performed shall satisfy this requirement.
C. Contractor, its affiliates, agents, employees and anyone in privity with Contractor shall not
accept, agree to give, offer, confer, or agree to confer or promise to confer, directly or indirectly,
any gratuity or pecuniary benefit to any person, or to influence or attempt to influence any
person in violation of any federal or state law, regulation, executive order of the governor of
Pennsylvania, statement of policy, management directive or any other published standard of the
Commonwealth in connection with performance of work under this contract, except as provided
in this contract.
D. Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier
providing services, labor, or material under this contract, unless the financial interest is disclosed
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E.

F.

G.

H.

I.

to the Commonwealth in writing and the Commonwealth consents to Contractor's financial
interest prior to Commonwealth execution of the contract. Contractor shall disclose the
financial interest to the Commonwealth at the time of bid or proposal submission, or if no bids
or proposals are solicited, no later than Contractor's submission of the contract signed by
Contractor.
Contractor certifies to the best of its knowledge and belief that within the last five (5) years
Contractor or Contractor Related Entities have not:
1)
been indicted or convicted of a crime involving moral turpitude or business
honesty or integrity in any jurisdiction;
2)
been suspended, debarred or otherwise disqualified from entering into any
contract with any governmental agency;
3)
had any business license or professional license suspended or revoked;
4)
had any sanction or finding of fact imposed as a result of a judicial or
administrative proceeding related to fraud, extortion, bribery, bid rigging,
embezzlement, misrepresentation or anti-trust; and
5)
been, and is not currently, the subject of a criminal investigation by any federal,
state or local prosecuting or investigative agency and/or civil anti-trust
investigation by any federal, state or local prosecuting or investigative agency. If
Contractor cannot so certify to the above, then it must submit along with its bid, proposal or
contract a written explanation of why such certification cannot be made and the Commonwealth
will determine whether a contract may be entered into with the Contractor, The Contractor's
obligation pursuant to this certification is ongoing from and after the effective date of the contract
through the termination date thereof. Accordingly, the Contractor shall have an obligation to
immediately notify the Commonwealth in writing if at any time during the term of the contract if
becomes aware of any event which would cause the Contractor's certification or explanation to
change. Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate
the contract for cause if it learns that any of the certifications made herein are currently false
due to intervening factual circumstances or were false or should have been known to be false
when entering into the contract.
Contractor shall comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S.
§13A01 et seq.) regardless of the method of award. If this contract was awarded on a Non-bid
Basis, Contractor must also comply with the requirements of the Section 1641 of the
Pennsylvania Election Code (25 P.S. §3260a).
When Contractor has reason to believe that any breach of ethical standards as set forth in law,
the Governor's Code of Conduct, or these Contractor Integrity Provisions has occurred or may
occur, including but not limited to contact by a Commonwealth officer or employee which, if acted
upon, would violate such ethical standards, Contractor shall immediately notify the
Commonwealth contracting officer or the Office of the State Inspector General in writing.
Contractor, by submission of its bid or proposal and/or execution of this contract and by the
submission of any bills, invoices or requests for payment pursuant to the contract, certifies and
represents that it has not violated any of these Contractor Integrity Provisions in connection with
the submission of the bid or proposal, during any contract negotiations or during the term of the
contract, to include any extensions thereof. Contractor shall immediately notify the
Commonwealth in writing of any actions for occurrences that would result in a violation of these
Contractor Integrity Provisions. Contractor agrees to reimburse the Commonwealth for the
reasonable costs of investigation incurred by the Office of the State Inspector General for
investigations of the Contractor's compliance with the terms of this or any other agreement
between the Contractor and the Commonwealth that results in the suspension or debarment of
the Contractor. Contractor shall not be responsible for investigative costs for investigations that
do not result in the Contractor's suspension or debarment.
Contractor shall cooperate with the Office of the State Inspector General in its investigation of any
alleged Commonwealth agency or employee breach of ethical standards and any alleged
Contractor non-compliance with these Contractor Integrity Provisions. Contractor agrees to make
identified Contractor employees available for interviews at reasonable times and places. Contractor,
upon the inquiry or request of an Inspector General, shall provide, or if appropriate, make promptly
available for inspection or copying, any information of any type or form deemed relevant by the
Office of the State Inspector General to Contractor's integrity and compliance with these
provisions. Such information may include, but shall not be limited to, Contractor's business or
financial records, documents or files of any type or form that refer to or concern this contract.
15

Agenda Item 9.b

Draft 3-9-17

J.

Contractor shall incorporate this paragraph in any agreement, contract or subcontract it enters into
in the course of the performance of this contract/agreement solely for the purpose of obtaining
subcontractor compliance with this provision. The incorporation of this provision in a subcontract
shall not create privity of contract between the Commonwealth and any such subcontractor, and no
third party beneficiaries shall be created thereby.
For violation of any of these Contractor Integrity Provisions, the Commonwealth may terminate
this and any other contract with Contractor, claim liquidated damages in an amount equal to
the value of anything received in breach of these Provisions, claim damages for all additional
costs and expenses incurred in obtaining another contractor to complete performance under
this contract, and debar and suspend Contractor from doing business with the Commonwealth.
These rights and remedies are cumulative, and the use or non-use of any one shall not
preclude the use of all or any other. These rights and remedies are in addition to those the
Commonwealth may have under law, statute, regulation, or otherwise.

OFFSET PROVISION
The Contractor agrees that the Commonwealth may set off the amount of any state tax liability or
other obligation of the Contractor or its subsidiaries to the Commonwealth against any payments due
the Contractor under any contract with the Commonwealth.

CONTRACTOR RESPONSIBILITY PROVISIONS
For the purpose of these provisions, the term Contractor is defined as any person, including, but not
limited to, a bidder, offeror, loan recipient, grantee, or subgrantee, who has furnished or seeks to
furnish goods, supplies, services, or leased space, or who has performed or seeks to perform
construction activity under contract, subcontract, grant, or subgrant with the Commonwealth, or with a
person under contract, subcontract, grant, or subgrant with the Commonwealth or its state-affiliated
entities, and state-related institutions. The term Contractor may include a permittee, licensee, or any
agency, political subdivision, instrumentality, public authority, or other entity of the Commonwealth.

A. The Contractor must certify, in writing, for itself and all its subcontractors, as of the date of its
execution of any Commonwealth contract, that neither the Contractor, nor any subcontractors,
nor any suppliers are under suspension or debarment by the Commonwealth or any
governmental entity, instrumentality, or authority and, if the Contractor cannot so certify, then it
agrees to submit, along with the bid/proposal, a written explanation of why such certification
cannot be made.

B. The Contractor must also certify, in writing, that as of the date of its execution, of any
Commonwealth contract it has no tax liabilities or other Commonwealth obligations.

C. The Contractor's obligations pursuant to these provisions are ongoing from and after the
effective date of the contract through the termination date thereof. Accordingly, the Contractor
shall have an obligation to inform the contracting agency if, at any time during the term of the
contract, it becomes delinquent in the payment of taxes, or other Commonwealth obligations, or
if it or any of its subcontractors are suspended or debarred by the Commonwealth, the federal
government, or any other state or governmental entity. Such notification shall be made within 15
days of the date of suspension or debarment.
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D. The failure of the Contractor to notify the contracting agency of its suspension or debarment
by the Commonwealth, any other state, or the federal government shall constitute an event of
default of the contract with the Commonwealth.

E. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of
investigation incurred by the Office of Inspector General for investigations of the Contractor's
compliance with the terms of this or any other agreement between the Contractor and the
Commonwealth, which results in the suspension or debarment of the Contractor. Such costs
shall include, but shall not be limited to, salaries of investigators, including overtime; travel and
lodging expenses; and expert witness and documentary fees. The Contractor shall not be
responsible for investigative costs for investigations which do not result in the Contractor's
suspension or debarment,

F. The Contractor may obtain the current list of suspended and debarred Commonwealth
contractors by either searching the internet at http://www.dgs.state.pa.us/ or contacting the:
Department of General Services
Office of Chief Counsel
603 North Office Building
Harrisburg, PA 17125
Telephone Number: (717) 783-6472
FAX Number: (717) 787-9138

THE AMERICANS WITH DISABILITIES ACT
I. Pursuant to federal regulations promulgated under the authority of The Americans With Disabilities
Act, 28 C.F.R. § 35.101 et seq. the Contractor understands and agrees that no individual with a
disability shall, on the basis of the disability, be excluded from participation in this Contract or from
activities provided for under this Contract. As a condition of accepting and executing this contract,
the Contractor agrees to comply with the "General Prohibitions Against Discrimination" 28 C.F.R. §
35.130, and all other regulations promulgated under Title II of The Americans With Disabilities Act
which are applicable to the benefits, services, programs, and activities provided by the
Commonwealth of Pennsylvania through contracts with outside contractors.

II. The Contractor shall be responsible for and agrees to indemnify and hold harmless the
Commonwealth of Pennsylvania from all losses, damages, expenses, claims, demands, suits,
and actions brought by any party against the Commonwealth of Pennsylvania as a result of the
Contractor's failure to comply with the provisions of subparagraph a above.

RIGHT TO KNOW LAW
I.

If this contract is a grant agreement:
A. Grantee or Subgrantee understands that this Grant Agreement and records related to or arising
out of the Grant Agreement are subject to requests made pursuant to the Pennsylvania Rightto-Know Law, 65 P.S. §§ 67.101-3104 ("RTKL"). For the purpose of these provisions, the term
"the Commonwealth" shall refer to the granting Commonwealth Agency.
B. If the Commonwealth needs the Grantee's or Subgrantee's assistance in any matter arising out
of the RTKL related to this Grant Agreement, it shall notify the Grantee or Subgrantee using the
legal contact information provided in the Grant Agreement. The Grantee or Subgrantee, at any
time, may designate a different contact for such purpose upon reasonable prior written notice to
the Commonwealth.
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C. Upon written notification from the Commonwealth that it requires Grantee's or Subgrantee's
assistance in responding to a request under the RTKL for information related to this Grant
Agreement that may be in Grantee's or Subgrantee's possession, constituting, or alleged to
constitute, a public record in accordance with the RTKL ("Requested Information"), Grantee or
Subgrantee shall:
1. Provide the Commonwealth, within ten (10) calendar days after receipt of written notification,
access to, and copies of, any document or information in Grantee's or Subgrantee's possession
arising out of this Grant Agreement that the Commonwealth reasonably believes is Requested
Information and may be a public record under the RTKL; and
2. Provide such other assistance as the Commonwealth may reasonably request, in order to
comply with the RTKL with respect to this Grant Agreement.
D. If the Grantee or Subgrantee considers the Requested Information to include a request for a
Trade Secret or Confidential Proprietary Information, as those terms are defined by the RTKL,
or other information that Grantee or Subgrantee considers exempt from production under the
RTKL, Grantee or Subgrantee must notify the Commonwealth and provide, within seven (7)
calendar days of receiving the written notification, a written statement signed by the
representative of Grantee or Subgrantee explaining why the requested material is exempt from
public disclosure under the RTKL.
E. The Commonwealth will rely upon the written statement from Grantee or Subgrantee in denying a
RTKL request for the Requested Information unless the Commonwealth determines that the
Requested Information is clearly not protected from disclosure under the RTKL. Should the
Commonwealth determine that the Requested Information is clearly not exempt from disclosure,
Grantee or Subgrantee shall provide the Requested Information within five (5) business days of
receipt of written notification of the Commonwealth's determination.
F. If Grantee or Subgrantee fails to provide the Requested Information within the time period required
by these provisions, Grantee or Subgrantee shall indemnify and hold the Commonwealth harmless
for any damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result
of Grantee's or Subgrantee's failure, including any statutory damages assessed against the
Commonwealth.
G. The Commonwealth will reimburse Grantee or Subgrantee for any costs associated with
complying with these provisions only to the extent allowed under the fee schedule established by
the Office of Open Records or as otherwise provided by the RTKL if the fee schedule is
inapplicable.
H. Grantee or Subgrantee may file a legal challenge to any Commonwealth decision to release a
record to the public with the Office of Open Records, or in the Pennsylvania Courts, however,
Grantee or Subgrantee shall indemnify the Commonwealth for any legal expenses incurred by the
Commonwealth as a result of such a challenge and shall hold the Commonwealth harmless for any
damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of
Grantee's or Subgrantee's failure, including any statutory damages assessed against the
Commonwealth, regardless of the outcome of such legal challenge. As between the parties,
Grantee or Subgrantee agrees to waive all rights or remedies that may be available to it as a result
of the Commonwealth's disclosure of Requested Information pursuant to the RTKL.
I.

II.

The Grantee's or Subgrantee's duties relating to the RTKL are continuing duties that
survive the expiration of this Grant Agreement and shall continue as long as the Grantee or
Subgrantee has Requested Information in its possession.

If this contract is a lease agreement:

A.
The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104 ("RTKL") applies to
this Lease. For the purpose of these provisions, the term "Commonwealth" shall refer to the
Department of General Services or the tenant Commonwealth agency.
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B. If the Commonwealth needs the Lessor's assistance in any matter arising out of the RTKL
related to this Lease, it shall notify the Lessor using the legal contact information provided in this
Lease. The Lessor, at any time, may designate a different contact for such purpose upon
reasonable prior written notice to the Commonwealth.
C. Upon written notification from the Commonwealth that it requires the Lessor's assistance in
responding to a request under the RTKL for information related to this Lease that may be in the
Lessor's possession, constituting, or alleged to constitute, a public record in accordance with the
RTKL ("Requested Information") the Lessor shall:
1)
Provide the Commonwealth, within ten (10) calendar days after receipt of
written notification, access to, and copies of, any document or information in the
Lessor's possession arising out of this Lease that the Commonwealth reasonably
believes is Requested Information and may be a public record under the RTKL; and
2)
Provide such other assistance as the Commonwealth may reasonably request,
in order to comply with the RTKL with respect to this Lease.
D. If the Lessor considers the Requested Information to include a request for a Trade Secret or
Confidential Proprietary Information, as those terms are defined by the RTKL, or other
information that the Lessor considers exempt from production under the RTKL, the Lessor must
notify the Commonwealth and provide, within seven (7) calendar days of receiving the written
notification, a written statement signed by a representative of the Lessor explaining why the
requested material is exempt from public disclosure under the RTKL.
E. The Commonwealth will rely upon the written statement from the Lessor in denying a RTKL
request for the Requested Information unless the Commonwealth determines that the
Requested Information is clearly not protected from disclosure under the RTKL. Should the
Commonwealth determine that the Requested Information is clearly not exempt from
disclosure, the Lessor shall provide the Requested Information within five (5) business days of
receipt of written notification of the Commonwealth's determination.
F. If the Lessor fails to provide the Requested Information within the time period required by these
provisions, the Lessor shall indemnify and hold the Commonwealth harmless for any damages,
penalties, costs, detriment or harm that the Commonwealth may incur as a result of the Lessor's
failure, including any statutory damages assessed against the Commonwealth.
G. The Commonwealth will reimburse the Lessor for any costs associated with complying with these
provisions only to the extent allowed under that fee schedule established by the Office
of Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable.
H. The Lessor may file a legal challenge to any Commonwealth decision to release a record to the
public with the Office of Open Records, or in the Pennsylvania Courts, however, the Lessor shall
indemnify the Commonwealth for any legal expenses incurred by the Commonwealth as a result of
such a challenge and shall hold the Commonwealth harmless for any damages, penalties, costs,
detriment or harm that the Commonwealth may incur as a result of the Lessor's failure, including
any statutory damages assessed against the Commonwealth, regardless of the outcome of such
legal challenge. As between the parties, the Lessor agrees to waive all rights or remedies that may
be available to it as a result of the Commonwealth's disclosure of Requested Information pursuant
to the RTKL.
I.

III

Lessor's duties relating to the RTKL are continuing duties that survive the expiration of this Lease
and shall continue as long as the Lessor has Requested Information in its possession.
If this contract is other than a grant or lease agreement:

A. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104 ("RTKL") applies to this
Contract. For the purpose of these provisions, the term "Commonwealth" shall refer to
the contracting Commonwealth agency.
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B. If the Commonwealth needs the Contractor's assistance in any matter arising out of the RTKL
related to this Contract, it shall notify the Contractor using the legal contact information provided
in this Contract. The Contractor, at any time, may designate a different contact for such purpose
upon reasonable prior written notice to the Commonwealth.
C. Upon written notification from the Commonwealth that it requires the Contractor's assistance in
responding to a request under the RTKL for information related to this Contract that may be in
the Contractor's possession, constituting, or alleged to constitute, a public record in accordance
with the RTKL ("Requested Information") the Contractor shall:
1)
Provide the Commonwealth, within ten (10) calendar days after receipt of written
notification, access to, and copies of, any document or information in the Contractor's
possession arising out of this Contract that the Commonwealth reasonably believes is
Requested Information and may be a public record under the RTKL; and
2)
Provide such other assistance as the Commonwealth may reasonably request,
in order to comply with the RTKL with respect to this Contract.
D. If the Contractor considers the Requested Information to include a request for a Trade Secret or
Confidential Proprietary Information, as those terms are defined by the RTKL, or other information
that the Contractor considers exempt from production under the RTKL, the Contractor must notify
the Commonwealth and provide, within seven (7) calendar days of receiving the written notification,
a written statement signed by a representative of the Contractor explaining why the requested
material is exempt from public disclosure under the RTKL.
E. The Commonwealth will rely upon the written statement from the Contractor in denying a RTKL
request for the Requested Information unless the Commonwealth determines that the
Requested Information is clearly not protected from disclosure under the RTKL. Should the
Commonwealth determine that the Requested information is clearly not exempt from disclosure,
the Contractor shall provide the Requested Information within five (5) business days of receipt
of written notification of the Commonwealth determination,
F. If the Contractor fails to provide the Requested Information within the time period required by
these provisions, the Contractor shall indemnify and hold the Commonwealth harmless for any
damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of
the Contractor's failure, including any statutory damages assessed against the Commonwealth.
G. The Commonwealth will reimburse the Contractor for any costs associated with complying with
these provisions only to the extent allowed under the fee schedule established by the Office of
Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable.
H. The Contractor may file a legal challenge to any Commonwealth decision to release a record to
the public with the Office of Open Records, or in the Pennsylvania Courts, however, the
Contractor shall indemnify the Commonwealth for any legal expenses incurred by the
Commonwealth as a result of such a challenge and shall hold the Commonwealth harmless for
any damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result
of the Contractor's failure, including any statutory damages assessed against the
I. Commonwealth, regardless of the outcome of such legal challenge. As between the parties, the
Contractor agrees to waive all rights or remedies that may be available to it as a result of the
Commonwealth's disclosure of the Requested Information pursuant to the RTKL.
J.

The Contractor's duties relating to the RTKL are continuing duties that survive the
expiration of this Contract and shall continue as long as the Contractor has Requested
Information in its possession.

PENNSYLVANIA ELECTRONIC PAYMENT PROGRAM (PEPP):
I.

For Procurement Contracts:
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A. The Commonwealth will make contract payments through the Automated Clearing
House (ACH) Network. Within 10 days of award of the contract or purchase order, the
Contractor must submit or must have already submitted its ACH information within its
user profile in the Commonwealth's procurement system (SRM).
B. Contractor must submit a unique invoice number with each invoice submitted. The
unique invoice number will be listed on the Commonwealth of Pennsylvania's ACH
remittance advice to enable the Contractor to properly apply the Department's
payment to the invoice submitted.
C. It is the responsibility of the Contractor to ensure that the ACH information contained in
SRM is accurate and complete. Failure to maintain accurate and complete information
may result in delays in payments.
D. d.

Contractor may enroll for PEPP at:

littp://www.vendorregistration.state.pa.usicvmu/paper/Forms/ACHEFTenrollmentform.pdf II.

For Grant Contracts:

A.
The Commonwealth will make payments to the Grantee through the Automated Clearing
House (ACH) Network. Within 10 days of the grant award, the Grantee must submit or must have
already submitted its ACH information to the Commonwealth's Payable Service Center, Vendor
Data Management Unit at 717-214-0140 (FAX) or by mail to the Office of Comptroller Operations,
Bureau of Payable Services, Payable Service Center, Vendor Data Management Unit, 555 Walnut
Street - 9th Floor, Harrisburg, PA 17101
B.
The Grantee must submit a unique invoice number with each invoice submitted.
The unique invoice number will be listed on the Commonwealth of Pennsylvania's ACH
remittance advice to enable the Grantee to properly apply the Department's payment to the
respective invoice or program.
C.
It is the responsibility of the Grantee to ensure that the ACH information contained in
the Commonwealth's central vendor master file is accurate and complete. Failure to maintain
accurate and complete information may result in delays in payments.
D.

Grantee may enroll for PEPP at:

tap://www.vendorregistration.state.pa.ushwmu{paper/Fo s/ACH-EFTenrollmeritfoliii.pc11
APPLICABLE LAW
This Contract shall be governed by and interpreted and enforced in accordance with the laws of the
Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the decisions of
the Pennsylvania courts. The Contractor consents to the jurisdiction of any court of the Commonwealth
of Pennsylvania and any federal courts in Pennsylvania, waiving any claim or defense that such forum
is not convenient or proper. The Contractor agrees that any such court shall have in personam
jurisdiction over it, and consents to service of process in any manner authorized by Pennsylvania law.
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ATTACHMENT "D”
Staff resources of the county conservation district to be committed to completion of all Nutrient
Management and Manure Management program requirements and responsibilities specified in
the delegation agreement executed __________________ , 2______, between the Adams
County Conservation District and the Pennsylvania State Conservation Commission and the
Pennsylvania Department of Environmental Protection. :
A.

Name:

Title:

1.

Education:

Year:

2.

List License And/or Certification:

3

License/Certification Expiration Date:

4.

Years In Current Position:

B.
Listing of Act 38/Chapter 91 Work Assignments in Percentage (%) Of Total Employee
Work Time:

C.

1.

Administration (General)

:

%

2.

Education (To Others)

:

%

3.

Training (By Others)

:

%

4.

Technical Assistance

:

%

5.

Review Of Plans

:

%

6.

Approval Of Plans

:

%

7.

Program Compliance & Inspections:

%

Other: List Any Other Pertinent Information, Work Experience and Training On
Separate Sheets of Paper And Attach To This Sheet:
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ATTACHMENT "E”
Date: ________________
NUTRIENT MANAGEMENT / MANURE MANAGEMENT PROGRAM
DELEGATION AGREEMENT
PROPOSAL FORM

ADAMS
CONSERVATION DISTRICT
I. Delegation Option:
_____ Single District

or

_____ Multi-district
(List Districts Involved)
____________________ Host District
____________________ Associate District
____________________ Associate District
____________________ Associate District

II. Time Period Covered by the Proposal: July 1, 2017 to June 30, 2018

III. Technical Staff Working for the Nutrient and Manure Management Programs
A.

_____ Number of Conservation District Staff providing all their time to these programs

B.

_____ Number of Conservation District Staff providing a portion of their time to these
programs

C.

_____ Number of the above staff currently certified under the Act 38 Program

D.

_____ Total hours/week doing Nutrient Management/ Manure Management Program
work (total for all staff above)

E.

_____ Total hours/week the staff included in “A” and “B” above is doing other work
(List other work being carried out by these staff)
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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______________________________________________________________________________
______________________________________________________________________________

F.
Please complete the following table for each relevant staff person including the name of
the staff person, total salary and benefits cost for the position, name of the program funding
source (list all sources, including Act 38, ACT, county funding, district fees, Chesapeake Bay
Program, NRCS cooperative agreements, etc.) and the program funding amount.

Staff Person Name

Total Salary
and Benefits
Cost

Program or Funding
Source Name
(use multiple lines or
sheets if necessary)

Salary and
Benefits Amount
Funded

(Use additional page(s) if necessary)
IV. Narrative Description of the Proposal
(Add or modify the description if necessary)
We agree to carry out the responsibilities relating to the Nutrient Management and Manure
Management programs and regulations in accordance with the conditions and duties as
described in the delegation agreement and appropriate guidelines in the “Pennsylvania
Nutrient Management and Manure Management Manual Program, Act 38 and Chapter 91
Administrative Manual”, in accordance with conditions and duties described in the delegation
agreement and guidance provided by the State Conservation Commission and the Department
of Environmental Protection. Claims for reimbursement will be for the performance of the
duties listed in Attachment "A" in accordance with the approved budget.
V. Budget Proposal
(Please complete the attached budget sheets)
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VI. Authorization
Action was taken by the Adams District Board on __________________
to approve this proposal.

Representative of the Conservation District

Name (type or print)

_________________________

Signature

_________________________

Title

_________________________
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BUDGET WORKSHEET
FOR

July 1, 2017 - June 30, 2018
DISTRICT Adams

Salaries

$__ ______

____

Benefits

$__ ______

____

Travel Costs

$__ ______

____

Equipment Costs

$__ ______

____

Administrative Costs
___________________________ County $___
__ _____
___________________________ County $______________
___________________________ County $______________
___________________________ County $______________
___________________________ County $___
_ _____
Administrative Subtotal
$________ ______
Other/Miscellaneous (list budget items from approved categories)
___________________________
___________________________

$______________
$______________

Budget Total (transfer this total figure to the Budget Sheet page) $______________
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NUTRIENT MANAGEMENT (ACT 38) and MANURE MANAGEMENT (25 Pa. Code
§ 91.36) PROGRAM DELEGATION AGREEMENT BUDGET SHEET
FOR

Fiscal Year: July 1, 2017 - June 30, 2018

CONSERVATION DISTRICT: Adams

Delegation Agreement Budget Request
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ATTACHMENT “F”
DEPARTMENT OF ENVIRONMENTAL PROTECTION
FEDERAL REQUIREMENTS
If this Agreement is funded in whole or in part with funds from the Federal Government,
or by non-Federal funds used to match a Federal grant, the following provisions apply:
1.

All work under this Agreement shall be performed in accordance with applicable
statutes, rules and regulations of the Federal Government. All applicable Federal
statutes and provisions of the Code of Federal Regulations (CFR) in effect on the
date of execution of this Agreement are an integral part of this Agreement.

2.

All applicable contract provisions specified by the Federal Government are an
integral part of this Agreement.

3.

If this Agreement is funded in whole or in part by a grant from the United States
Environmental Protection Agency (EPA), all applicable provisions of 40 CFR
Parts 31 and 35 (Subpart O), in effect on the date of the Assistance Award for this
project, are an integral part of this Agreement. Further, Contractor shall comply
with the provisions pertaining to conflict of interest set forth at 40 CFR
§35.6550(b)(2)(ii).

4.

Rights to Inventions Made Under a Contract or Agreement – Contracts or
agreements for the performance of experimental, developmental, or research work
shall provide for the rights of the Federal Government and the recipient in any
resulting invention in accordance with 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the Federal Grantor Agency. Further this Agreement is subject to Federal
Grantor Agency requirements and regulations pertaining to reporting and patent
rights if the Agreement involves research, developmental, experimental or
demonstration work with respect to any discovery or invention which arises or is
developed in the course of or under this Agreement, as well as Federal Grantor
Agency requirements and regulations pertaining to copyrights and rights in data.

5.

Equal Employment Opportunity – All contracts shall contain a provision requiring
compliance with Executive Order 11246, “Equal Employment Opportunity,” as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating
to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR
Part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

6.

Audit/Compliance Review Requirements
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Audit Requirements
The Contractor must comply with all Federal and State audit requirements
including: the Single Audit Act Amendments of 1996; Office of Management and
Budget (OMB) Circular A-133, “Audits of States, Local Governments and
Non-Profit Organizations,” as amended; and any other applicable law or regulation
and any amendment to such other applicable law or regulation which may be
enacted or promulgated by the Federal government.
If the Contractor is a local government or non-profit organization and expends total
Federal awards of $500,000 or more during its fiscal year, received either directly
from the Federal Government or indirectly from a recipient of Federal funds, the
Contractor is required to have an audit made in accordance with the provisions of
OMB Circular A-133.
If the Contractor expends total Federal awards of less than $500,000 during its
fiscal year, it is exempt from these audit requirements, but is required to maintain
auditable records of Federal awards and any State funds which supplement such
awards, and to provide access to such records by Federal and State agencies or their
designees.
Submission of Audit Information to the Commonwealth
The Contractor shall submit copies of the audit report package to the
Commonwealth, which shall include:
1.

Data Collection Form.

2.

Financial statements and schedule of expenditures of Federal awards.

3.

Auditor’s reports on the financial statements and schedule of expenditures
of Federal awards, internal control, and compliance as well as a schedule of
findings and questioned costs.

4.

Summary schedule of prior audit findings.

5.

Corrective action plan.

6.

Management letter comments.
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The number of copies to be submitted shall equal one for the Bureau of Audits
(archival copy) plus one for each Commonwealth agency which provided Federal
pass-through awards to the entity, as reflected in the entity’s Schedule of
Expenditures of Federal Awards. The audit report package should be submitted to:
Office of the Budget/Bureau of Audits
Division of Subrecipient Audit Review
Verizon Tower - 6th Floor
303 Walnut Street
Harrisburg, PA 17101
Phone: 717-783-9120 Fax: 717-783-0361
In instances where a Federal program-specific audit guide is available, the audit
report package for a program-specific audit may be different and should be
prepared in accordance with the audit guide and OMB Circular A-133.
General Audit Provisions
The Contractor is responsible for obtaining the necessary audit and securing the
services of a certified public accountant or other independent governmental auditor.
Federal regulations preclude public accountants licensed in the Commonwealth of
Pennsylvania from performing audits of Federal awards.
The Commonwealth reserves the right for Federal and State agencies or their
authorized representatives to perform additional audits of a financial or
performance nature, if deemed necessary by Commonwealth or Federal agencies.
Any such additional audit work will rely on work already performed by the
Contractor’s auditor, and the costs for any additional work performed by the
Federal or State agencies will be borne by those agencies at no additional expense
to the Contractor.
Audit documentation and audit reports must be retained by the Contractor’s auditor
for a minimum of five (5) years from the date of issuance of the audit report, unless
the Contractor’s auditor is notified in writing by the Commonwealth or the
cognizant or oversight Federal agency to extend the retention period. Audit
documentation will be made available upon request to authorized representatives
of the Commonwealth, the cognizant or oversight agency, the Federal funding
agency, or the Government Accountability Office.
7.

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.) - Contracts and subgrants of amounts in excess of
$100,000 shall contain a provision that requires the recipient to agree to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.). Violations shall be reported to the Regional Office of the
EPA.
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8.

Contractor shall comply with mandatory standards and policies relating to energy
efficiency in compliance with the U.S. Energy Policy and Conservation Act (Pub.
L. 94-163).

9.

Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333) – Where
applicable, all contracts awarded by recipients in excess of $100,000 for
construction contracts and in excess of $2500 for other contracts that involve the
employment of mechanics or laborers shall include a provision for compliance with
sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR
Part 5). Under section 102 of the Act, each contractor shall be required to compute
the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than ½ times the basic rate of pay
for all hours worked in excess of 40 hours in the work week. Section 107 of the
Act is applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

10.

Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c) – All contracts
and subgrants in excess of $100,000 for construction or repair awarded by
recipients and subrecipients shall include a provision for compliance with the
Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented by Department
of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States”). The Act provides that each contractor or subrecipient shall be
prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to
which he is otherwise entitled. The recipient shall report all suspected or reported
violations to the Federal Grantor Agency.

11.

Davis-Bacon Act (40 U.S.C. 276a to a-7) – When required by Federal program
legislation, all construction contracts awarded by the recipients and subrecipients
of more than $2000 shall include a provision for compliance with the Davis-Bacon
Act (40 U.S.C. 276a to a-7) and as supplemented by Department of Labor
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction”). Under this Act,
contractors shall be required to pay wages to laborers and mechanics at a rate not
less than the minimum wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors shall be required to pay wages not less
than once a week. The recipient shall place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation and the award
of a contract shall be conditioned upon the acceptance of the wage determination.
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The recipient shall report all suspected or reported violations to the Federal Grantor
Agency.
12.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) – Contractors who apply or bid
for an award of more than $100,000 shall file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining
any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each
tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the recipient.

13.

Debarment and Suspension (Executive Orders 12549 and 12689) - No contract
shall be made to parties listed on the General Services Administration’s List of
Parties Excluded from Federal Procurement or Nonprocurement Programs in
accordance with Executive Orders 12549 and 12689, “Debarment and Suspension.”
This list contains the names of parties debarred, suspended, or otherwise excluded
by agencies, and contractors declared ineligible under statutory or regulatory
authority other that Executive Order 12549. Contractors with awards that exceed
the small purchase threshold shall provide the required certification regarding its
exclusion status and that of its principal employees.

14.

This commitment is contingent upon funds being appropriated by the legislature
for each succeeding fiscal year and Federal funds being provided to the
Commonwealth for the contract purpose.

15.

Federal Funding Accountability and Transparency Act (FFATA or Transparency
Act)
For all federally funded grants that DEP issues (except ARRA grants):

1.

Registration and Identification Information
Grantee must maintain current registration in the System for Award Management
(www.sam.gov) at all times during which it has active federal awards funded
pursuant to this agreement. A Dun and Bradstreet Data Universal Numbering
System (DUNS) Number (www.dnb.com) is one of the requirements for
registration in the System for Award Management.
Grantee must provide its assigned DUNS number, and DUNS + 4 number if
applicable, to the Commonwealth along with Grantee’s return of the signed grant
agreement. The Commonwealth will not process this grant until such time that
Grantee provides this information.
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2.

Primary Location
Grantee must provide to the Commonwealth the primary location of performance
under the award, including the city, State, and zip+4. If performance is to occur
in multiple locations, then Grantee must list the location where the largest amount
of the grant award is to be expended pursuant to this grant agreement.
Grantee must provide this information to the Commonwealth along with
Grantee’s return of the signed grant agreement. The Commonwealth will not
process this grant until such time that Grantee provides this information.

3.

Compensation of Officers
Grantee must provide to the Commonwealth the names and total compensation of
the five most highly compensated officers of the entity if—
(i) the entity in the preceding fiscal year received—
(I) 80 percent or more of its annual gross revenues in Federal
awards; and
(II) $25,000,000 or more in annual gross revenues from Federal
awards; and
(ii) the public does not have access to information about the compensation
of the senior executives of the entity through periodic reports filed under
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986.
If the Grantee does not meet the conditions listed above, then it must specifically
affirm to the Commonwealth that the requirements of this clause are inapplicable
to the Grantee.
Grantee must provide information responding to this question along with
Grantee’s return of the signed grant agreement. The Commonwealth will not
process this grant until such time that Grantee provides the information
responding to this question. [SF16]
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ATTACHMENT “A”
REQUIRED OUTPUT MEASURES

PROGRAM EDUCATION AND OUTREACH:
A.

The conservation district will encourage the voluntary participation and expect the
mandatory participation, of those agricultural operations within their county, as
well as, provide education and outreach to the public related to the Nutrient and
Odor Management Program.

REQUIRED OUTPUT MEASURES:
1.

The District will coordinate nutrient and odor management education and
outreach activities with other relevant cooperating agencies and organizations in
the county. This coordination of nutrient management education and outreach
activities may take place at an annual District planning meeting or other special
meeting which would include the local Pennsylvania State University (PSU)
Cooperative Extension staff, Natural Resources Conservation Service (NRCS),
Farm Services Agency (FSA), and other relevant agricultural agency/organization
representatives. This coordination may also take place using a more informal
one-on-one or small-group process for discussing education and outreach needs
and activities with these parties outside of a formal meeting.

2.

The District will cooperate with other appropriate agencies and/or other
Conservation Districts to sponsor or participate in a minimum of two
informational and/or educational programs per calendar year (this could take
place through local “crop days”, “dairy days”, etc.). These programs are to
provide information relating to the program criteria established in Act 38 and the
regulations, and the incentives provided to support and encourage program
participation (both Concentrated Animal Operations (CAOs) and volunteers).
Joint programs will count as one program for each sponsoring District.

3.

Separately or in cooperation with other agencies, the District will develop a
minimum of three informal educational efforts per calendar year (e.g. newsletters,
newspaper articles, presentations, TV and radio public announcements, etc.).
These efforts are to provide appropriate information to individuals that operate
animal operations, certified Nutrient Management Specialists developing plans in
your area, and the general public.

4.

The District will provide information to interested persons on Act 38 financial
assistance programs supporting nutrient management plan development and
implementation and advise farmers of alternative funding sources for nutrient
management plan implementation. If funds become available, the State
Conservation Commission (Commission or SCC) will provide additional
information.

5.

The District, consistent with the Nutrient Management Program Compliance
Strategy, will identify operations which the District believes may be CAOs, and
target program outreach and information to these individuals. The District will
1
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retain on file a copy of the animal density status for all of those farmers that they
identified as potential CAOs that they evaluate after the effective date of this
agreement. The District will assist these operators, when requested, in determining
their animal density status. When Districts cannot obtain cooperation from
potential CAOs or those determined to be CAOs, these Districts will carry out the
provisions of the Commission’s enforcement strategy contained in the
Administrative Manual.
a. The District are tasked with identifying potential CAOs in the non-traditional
Act 38 livestock industry activities such as equine, along with the traditional
livestock/poultry industry activities, such as dairy, poultry, swine, beef, sheep,
goats, etc., on an ongoing basis.
6.

The District will provide information on the Odor Management Program to all
identified CAOs and CAFOs, on the requirement for an Odor Management Plan for
the new or expanded construction of animal housing or manure storage facilities.
a. This information may be distributed thru items # 2 and #3 above.
b. The District will notify the SCC regional coordinator, in writing, when they
receive a Nutrient Management Plan (NMP) for a new CAO or Concentrated
Animal Feeding Operation (CAFO) and/or when a CAO or CAFO NMP is
amended that shows construction of new animal housing facilities or manure
storage facilities.

B.

The conservation district will assist farm operators and Nutrient Management
Specialists with implementing the provisions of the Nutrient Management
regulations.

REQUIRED OUTPUT MEASURES:

C.

1.

The District will provide assistance to farmers and private sector Nutrient
Management Specialists working in the county. This will include providing
available preprinted resource materials (e.g. manure management manuals, fact
sheets, etc.) to all Nutrient Management Specialists requesting information to
develop a plan within the county.

2.

Districts will provide technical assistance as described in item “E” below.

3.

The District will assist operators of animal operations in determining if they meet
the mandatory provisions of Act 38.

The conservation district is to provide the Commission with the appropriate reports
to document efforts planned or completed in the programs.

REQUIRED OUTPUT MEASURES:
1. The District will provide the Commission with quarterly reports that list, at a
minimum: number of meetings held, number of people trained, number of educational
efforts completed, number of CAO and volunteer plans received, number of on-site
2
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status reviews completed, and number of complaints received. Reports will be
submitted on forms supplied by the Commission.

PROGRAM COMPLIANCE:
D.

The conservation district shall provide the lead role in evaluating plans to assure
they comply with the Nutrient Management regulations.

REQUIRED OUTPUT MEASURES:
1.

The District will review and approve/disapprove submitted nutrient management
plans, plan amendments and transfers in accordance with those procedures
outlined in the Nutrient Management regulations, the Administrative Manual, the
Technical Manual and policies and guidelines established by the Commission.
a. In relation to reviewing owned and rented lands included in a nutrient
management plan, the District will perform a site visit to determine if the plan
includes all the required information and that the information in the plan
adequately represents the operation.
b. In relation to Nutrient Balance Sheets (NBSs) submitted as part of a nutrient
management plan, the District will, based on their working knowledge of the
importing operation, determine if the NBSs adequately represent the
importing lands. If the District does not have a working knowledge of the
importing operation, nor other agency staff who can provide this information
to the District, the District will perform a site visit to assess the importing site
to ensure the accuracy of the NBS.
i. If NBSs for importing operations span multiple counties, the county that is
reviewing the NMP shall ask for, and the importing counties shall assist,
with the review and verification of the NBSs’ accuracy. The county that is
reviewing the NMP will take the lead role in the development of technical
comments pertaining to the accuracy of the NBSs in accordance with
those procedures outlined in #1, etc. with the importing county providing
input.
c. The District Nutrient Management Specialist will coordinate their nutrient
management plan review effort with District staff involved with the Chapter
102 program, to verify that the operation under review has a current
Agricultural Erosion and Sedimentation Control Plan under 25 Pa. Code §
102.4(a) in accordance with the Act 38 time frame provided for this
requirement
d. Where a plan is submitted for Act 38 review and approval, and that plan will
also be used to meet the NRCS 590 standard or the DEP CAFO program
requirements, the District will notify other relevant agencies of their review
effort and coordinate their review with that agency.
e. Where a nutrient management plan for an agricultural operation identified as
CAFO is received by the District, the District shall submit the required Pa
Bulletin notices to the DEP regional office, following the program guidance
3
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contained in the Administrative Manual. The District will communicate and
cooperate with the Pennsylvania Department of Environmental Protection in
the review of those plans.

E.

2.

Plans and plan amendments developed by Conservation District personnel will be
reviewed by a Publicly Certified Nutrient Management Specialist employed by
another District. Two or more Districts may enter into a reciprocal cooperative
agreement whereby they will each review and comment on the others’ plans.
Such reciprocal arrangements will be submitted in writing to the Commission for
its records. The Board of the county where the operation is located will act on the
plan for approval or disapproval. Alternatively, the Commission may assist by
reviewing plans for those rare instances where the District developing the plan
cannot obtain plan review assistance from another District.

3.

The District will review all plan implementation information submitted as
supplements to approved plans, to assess compliance with the approved plans and
the regulations. The District shall perform on-site visits to those operations
thought to be out of compliance with their approved plan or the regulations based
on the review of these submitted materials. Where this visit indicates that the
operation is out of compliance with the approved plan or regulations, the District
shall attempt to get the operator to voluntarily comply in accordance with the
Administrative Manual.

4.

The District Board will, based on the District Specialist's recommendation, and in
accordance with the Administrative Manual, submit to the Pa. Department of
Agriculture, the names of those specialists meeting the criteria established for
nutrient management specialist certification revocation. The District will also
submit to the Pa. Department of Agriculture (PDA) any supporting documentation
that verifies the basis for submitting these names.

5.

The District will provide the Commission with quarterly reports that summarize
those activities performed during the report period. Reports will be submitted on
forms supplied by the Commission and according to the schedule approved by the
Commission.

The conservation district will provide technical assistance in accordance with
Commission guidelines and consistent with the Pennsylvania Technical Guide
published by the USDA Natural Resource Conservation Service.

REQUIRED OUTPUT MEASURES:
1.

In accordance with that section of the Administrative Manual regarding Act 38
plan development for CAOs and CAFOs and Act 38 plan development for
Voluntary Animal Operations (VAOs), the District will, to the extent possible,
provide technical direction or assistance to private sector specialists and farmers
in the development of nutrient management plans or portions of nutrient
management plans.
a. The Administrative Manual section labeled Act 38 plan development for
CAOs and CAFOs and Act 38 plan development for VAOs, describes the
4
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policy concerning the District's limited involvement in writing nutrient
management plans, and the Commission’s strong direction to Districts to
assist the certified farmers and private sector specialists in their development
of those portions of the plan which the District has expertise. This may
include assisting others with developing the Stormwater or Manure
Management sections of plans, when requested.
i. Full plan development by District staff (where the District staff is the
person listed in the plan as the planner) is considered a low priority.
Plan development activities may be provided if resources permit and
when all other delegated activities, including assistance with plan
implementation, are satisfied. Districts are encouraged to enact a
technical assistance policy consistent with the duties described in this
section of the Attachment.
b. The conservation district will complete an animal equivalent unit (AEU)/acre
calculation sheet for any individual requesting that the District write their
plan. This calculation sheet will be signed by the farmer and retained at the
District office to document the CAO status of those individuals requesting
plan writing assistance from the District.
c. The District will provide a letter, within 10 business days, to all applicable
farmers who request the District to write their plan, indicating that the District
may not be able to address their request for some time and they are
recommended to utilize the services of a private sector specialist or become
certified to develop their own plan. A listing of available certified
commercial nutrient management specialists should be provided with this
correspondence.
2.

To assist in nutrient management plan implementation, the District will provide or
facilitate, as resources allow, general technical assistance to program participants
with approved nutrient management plans. Technical assistance may include
inventory and evaluation; developing or assisting in the development of designs;
cost estimates; construction monitoring; and certification of the proposed
project(s). District technical assistance must be consistent with authority
provided under the USDA NRCS Job Approval Rating System or Pa. professional
engineering certification. Where District staff does not hold appropriate
authority for a particular project, the District may assist the appropriate agency
staff but may not provide final approval for certification of the project.

3.

The District will provide technical assistance, as resources allow, consistent with
Item 2 above for the Agriculture Linked Investment Program (AgriLink) and the
Nutrient Management Plan Implementation Grant Program (Grant Program)
where funding for implementation of financial assistance programs is available to
the Commission. Additional details will be provided if funding becomes
available.
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F.

The conservation district will perform status reviews on Concentrated Animal
Operations, Concentrated Animal Feeding Operations, and Volunteers with
approved Act 38 plans to assess plan implementation efforts.

REQUIRED OUTPUT MEASURES:

G.

1.

The District will assess nutrient management plan implementation by performing
annual on-site status reviews on all CAOs and CAFOs with approved plans. All
CAOs and CAFOs are to be visited each year according to a formalized process
for status reviews established by the Commission. Districts unable to meet this
delegation requirement must contact the Commission to discuss a possible
alternative schedule.

2.

For those operations that are CAFOs, Districts are encouraged to coordinate joint
inspections with DEP to efficiently utilize program resources.

3.

The District shall assist CAOs and CAFOs determined to be out of compliance
based on an on-site status review, with the implementation of BMPs identified in
their approved plan and to comply with the Nutrient Management regulations.
Operations that fail to come into compliance under the District’s efforts shall be
referred to the Commission for further action, as directed in the Administrative
Manual.

4.

The District shall perform status reviews on volunteer (non-CAO, non-CAFO)
operations with approved nutrient management plans at least once every 3 years.
These site visits should be structured as informal education visits to educate the
operator on the advantages of implementing the plan.

5.

As part of the status review for an operation the District will assess an operator’s
implementation of the Operation and Maintenance plan for the BMPs included in
the approved nutrient management plan. Additionally, the District will assess an
operator’s Operation and Maintenance on existing BMPs that were not contained
in the implementation schedule of the NMP.

The conservation district will investigate complaints and other instances of noncompliance submitted to the district as they relate to the provisions of the Nutrient
Management regulations, and attempt to bring these problem areas into
compliance.

REQUIRED OUTPUT MEASURES:
1.

Within 7 business days of receipt of a complaint, the conservation District will
either refer the complaint to the appropriate agency if it is outside of this
delegation, or if it is a complaint dealing with Act 38, the District will schedule
and make a site visit to assess the issue in cooperation with other appropriate
agencies or organizations. Complaints and site visits will be documented on
forms provided by the Commission, with an account of the visit conveyed back to
the complainant. The complaint and the site visit forms shall be retained in the
District files.
6
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H.

2.

The District will work with those operators found to be in violation of the
Nutrient Management Regulations, to obtain voluntary compliance with these
provisions, in a timely manner, as specified in the Administrative Manual: SCC
Compliance and Enforcement Strategy. The District shall record any contact with
these operators to document attempts to bring such situations into compliance.

3.

For sites involving continued violations, the District will use the criteria
established by the Commission for documentation and preparation of enforcement
actions. These operations where compliance cannot be obtained by the District
are to be reported to the Commission for further action. All actions, reports and
other forms of documentation including personal observations may be used as
evidence during any subsequent enforcement actions by the Commission.

4.

The District will provide the Commission with quarterly reports detailing
accomplishments under this agreement that list as a minimum: number of
complaints, and the number and status of complaint related site visits. Reports
will be submitted on forms supplied by the Commission.

5.

The District will conduct follow up activities consistent with the Commission’s
compliance and enforcement strategies on operations that the District believes to
be CAOs. Activities will include assuring that the CAO status of the operation
has been determined, assisting the operator with program requirements, and
referring non-compliant CAOs to the Commission for enforcement action.

6.

The District will refer all odor management complaints to the SCC. An odor
management complaint arising from the spreading of manure should not be
referred.

The conservation district will be the lead agency in reviewing proposed plan
implementation extensions.

REQUIRED OUTPUT MEASURES:

I.

1.

The District will acknowledge receipt of proposed extensions to the
implementation schedule of approved nutrient management plans through written
correspondence to the operator, within 5 business days of receipt.

2.

The District will evaluate the proposed extensions and determine if they are
acceptable based on the regulations and guidance outlined in the Administrative
Manual.

3.

The District will correspond with the operator proposing the extension, indicating
the findings of the evaluation.

4.

The District will coordinate with or consult with DEP if the operation is a CAFO
or coordinate with or consult with the appropriate agency if an enforcement action
has been taken.

The conservation district will review and approve/disapprove waivers to the manure
storage setback requirements in the Nutrient Management regulations.
7
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REQUIRED OUTPUT MEASURES:

J.

1.

The District will acknowledge receipt of proposed waivers through written
correspondence to the operator requesting the waiver, within 5 business days of
receipt of the request.

2.

The District will file a copy of the proposed waiver with the operator’s approved
plan.

3.

The District will provide an on-site evaluation of the proposed waiver, within 20
business days of receipt of the request, utilizing the general criteria outlined in the
Administrative Manual.

4.

The District will, based on the above evaluation and the guidance provided by the
Commission, approve/disapprove of the proposed waiver within 90 calendar days
of receipt of the request.

5.

The District will inform the operator requesting the waiver, in writing, of its
decision to approve/disapprove the request, within 95 calendar days of receipt of
the request.

The conservation district will be involved in the monitoring of plan implementation
in those situations where the emergency criteria are to be used. The district will
administer the processing of plan amendments due to unforeseen circumstances.

REQUIRED OUTPUT MEASURES:

K.

1.

The District will cooperate with the PDA to assure that those operations falling
subject to Act 38 and quarantined by PDA due to a contagious disease, follow
those emergency criteria outlined in the Nutrient Management regulations.

2.

The District will process and file all plan amendments developed due to
unforeseen circumstances in accordance with the Administrative Manual.

The district will assist the Commission in the administration of financial assistance
programs developed by the Commission to support nutrient management plan
development and implementation where funding for implementation of financial
assistance programs is available to the Commission.

REQUIRED OUTPUT MEASURES:
1. Where/When funding for NMP development and implementation is available to the
Commission; additional details will be provided for further direction.
L.

The conservation district will provide assistance to the State Conservation
Commission in the implementation of the Act 49 Manure Hauler and Broker
program.

REQUIRED OUTPUT MEASURES:
8
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1. The District will administer the Level 2 Commercial Manure Hauler test to those
individuals requesting to take the test at their location. The District will only be
expected to provide this service as the request conforms to their District office hours,
and only if the District has staff and room availability to provide this service. All
testing materials will be provided by the PDA.
2. When performing periodic status reviews, or site visits relating to complaints, the
District will determine from the operator or from records on site if commercial
manure haulers or brokers are used at the operation. If commercial haulers or brokers
are used, the District will determine based on Act 49 program certification listings,
whether the commercial haulers/brokers used are properly certified under Act 49.
a. Act 38 operations determined by the District to not be following this requirement
will be addressed by the District in accordance with the guidance outlined in the
Administrative Manual.
b. Where the District finds a commercial manure hauler or broker who is found to be
in violation of certification requirements established under Act 49, the District
will contact the PDA to address the issue.
c. The District will submit to the PDA any supporting documentation that verifies
the basis for submitting these names.
4. The District will review at a minimum 10% of NBSs’ that are submitted to the
District consistent with the provisions of Act 49. The District should only be
reviewing NBSs submitted for the application of manure imported into their county
and not NBSs for the export of manure out of their county.
a. The District will work with the manure broker that authored the NBS to correct
any identified deficiencies. Additional information regarding these procedures is
found in the Administrative Manual
b. Where the District identifies a commercial manure broker who demonstrates
activities inconsistent with the provisions of Act 49 (i.e. lack of submission of
NBS where appropriate; continued deficiencies in the content of submitted NBS)
the District will contact the SCC to address the issue. The District will submit to
the SCC any supporting documentation that verifies the basis for submitting
these names.
5. The District will provide the Commission with quarterly reports that summarize the
NBSs that were received from manure brokers and the activities related to receipt and
review performed by the District during the reporting period. Reports will be
submitted on forms supplied by the Commission and according to the schedule
approved by the Commission.
.

M:

The conservation district will provide assistance to the Pennsylvania Department of
Environmental Protection (DEP) in the implementation of the Manure Management
Program under 25 Pa. Code § 91.36 and The Clean Streams Law.

REQUIRED OUTPUT MEASURES:

9
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1. Overall program development efforts – The District will develop and adopt a strategy to
carry out its duties relating to manure management outreach, education, training,
planning compliance and, if applicable, farm inspection, which covers the following:
a. Identification of assistance efforts the District can provide to operators. Assistance
efforts should include but, are not limited to plan development, technical assistance
for plan implementation and verification of accuracy of manure management plans.
b. Identification and prioritization of types of farming operations the District will

support with manure management plan development and implementation assistance
efforts and services.
c. A written and District approved fee schedule that will be charged for Section 91.36

services performed by the District, which are beyond the required minimum outreach,
education or training output measures.
d. Coordination of Section 91.36 Manure Management Program and Act 38 nutrient

management program outreach and education efforts described in paragraphs A.1
through A.3 as they pertain to overall manure and nutrient management program
compliance strategies in the county.
e. Complaint response and referral activities, consistent with guidance provided by the
DEP.
f.

Identification of procedures for farm inspection, if performed by the District, that are
consistent with guidelines provide by the DEP.

2. Outreach – The District will take the lead role in the coordination of outreach activities

providing general awareness on Section 91.36 requirements to the agricultural
community and the general public.
a. Activities must include a minimum of 3 outreach activities per calendar year (e.g.
farmer meetings, displays at local events, publication mailings etc.).
b. Activities will include distribution of materials developed by the District, the DEP or
other cooperating agencies or organizations.
3. Education – The District will take the lead role in the coordination of education
activities to provide appropriate information pertaining to manure management
planning principles and compliance requirements under Section 91.36 to the agriculture
community.
a. Activities must include a minimum of 2 education activities per calendar year (e.g.
farmer meetings or workshops etc.).
b. Activities will include distribution of materials developed by the District, the DEP or
other cooperating agencies or organizations.
4. Training – The District will facilitate workshops for agricultural operations in the
development and the implementation of manure management plans separately or in
cooperation with other Districts or agencies.
a. The District will conduct a minimum of 1 technical training program per calendar
year for operators to guide operators through the development of a manure
10
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management plan for the operator’s operation. Trainings should include one-on-one
training opportunities to assist operators in plan development.
b. The District will conduct technical training programs or include components for
consultants assisting operators in the development of a manure management plans or
providing planning services to operators for manure management plan development.
The implementation of this activity may be coordinated with technical trainings for
operators.
5. Planning and implementation assistance.
a. The District will provide technical assistance to operators and their consultants in
developing manure management plans consistent with priorities established in the
District’s program implementation strategy.
b. The District will provide technical assistance to operators and their consultants in
implementing their manure management plan consistent with priorities established in
the District’s program implementation strategy, as resources permit.
c. The District may provide full plan development for operators consistent with the
District’s manure management program strategy and priorities, as resources permit.
d. The District may perform quality assurance of the accuracy of manure management
plans and the implementation of plans, when District verification is requested by an
operator consistent with the District’s Manure Management Program strategy and
priorities, as resources permit.
6. Farm Inspection Activities:
a. The District MAY conduct farm inspection activities for the purpose of determining if
farming operations that use or produce manure have a manure management plan
b. If the District chooses to conduct farm inspections, such inspections will be
conducted consistent with guidelines or Standard Operating Procedures (SOPs)
provided by DEP.
7. Complaint Response and referral
a. Within 7 business days of receipt of a complaint, the Conservation District will either
refer the complaint to the appropriate agency if it is outside of this delegation, or if it
is a complaint dealing with Section 91.36 activities, the District will schedule and
make a site visit to assess the issue in cooperation with other appropriate agencies or
organizations. Complaints and site visits will be documented on forms provided by
the DEP, with an account of the visit conveyed back to the complainant. The
complaint and the site visit forms shall be retained in the District files.
b. The District will work with agricultural operators found to be in violation of Section
91.36 regulations, to obtain compliance with these provisions as specified in
guidance provided by the DEP. The District shall record any contact with agricultural
operators to document attempts to bring such situations into compliance.
c. Agricultural operations involving continued violations and where compliance cannot
be obtained by the District are to be reported to the DEP for further action. The
District will use the criteria established by the DEP for documentation and
11
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preparation of enforcement actions. All actions, reports and other forms of
documentation including personal observations may be used as evidence during any
subsequent enforcement actions by the DEP.
8. The District will provide the DEP with quarterly reports detailing accomplishments
under this delegation agreement that includes, outreach and educational efforts
completed, trainings and workshop provided to operators and consultants, technical
assistance activities provided to operators, the number of complaints, and the number
and status of complaint related site visits. Reports will be submitted on forms supplied
by the Department.
9. Compliance Inspections - The District may perform inspections of any farm operation
to assess compliance with Section 91.36 and review manure management plan
implementation efforts.
a. The District may assess compliance with Chapter 91 and the manure management
plan requirements by performing on-site inspections of any farm operation.
b. The District may assist operations determined to be out of compliance based on an
inspection or implementation of the BMPs required for or identified in their manure
management plan. The District shall follow its agricultural complaint response policy
and the guidelines or SOPs provided by DEP for operations that fail to come into
compliance under the District’s efforts
c. As part of the District’s inspection, the District may assess an operator’s
implementation of the Operation and Maintenance Plan for the BMPs included in the
manure management plan.
10. Recordkeeping. – The District will retain as separate files: the quarterly reports required
by the Department; the District’s manure management outreach, education & training,
and compliance implementation strategy, including the date when this strategy was
adopted; the District’s approved fee schedule, including the date when this fee schedule
was adopted; and manure management plan development and verification information,
as required by the DEP.
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DATE:

March 1, 2017

TO:

Members
State Conservation Commission

FROM:

Frank X. Schneider, Director
Nutrient and Odor Management Programs

SUBJECT:

2017 Odor Management Plan Self Certification

The State Conservation Commission approved the use of an Odor Management Self
Certification process on November 12, 2014.
On January 3, 2016, SCC staff mailed Odor Management Self Certification letters and
forms to the following:
115 – No odor Best Management Practice (BMP) plans
271 – Level 1 odor BMP plans that require only the BMP Attestment Statement.
Those that received self-certification letters were given 6 weeks to return the forms.
As of this memo, the SCC has received the following self-certifications:
100 – No odor BMP plans, an 87% return rate.
210 – Level 1 odor BMP plans (Attestment Statement), a 77.5% return rate.
Between the two categories of self-certification sent, the following was reported:
184 – No significant changes.
3 – Significant changes.
9 – Expect to make significant changes.
20 – Under construction or other.
SCC staff is in the process of contacting those that made significant changes, expect to
make significant changes and others, to develop plans of action to bring those operations
back into compliance.
As a side note to the self-certification process, the Odor Management Coordinator
received several calls for clarification on requirement or to report that the facilities were
built and post construction inspections were never performed. It is the operators’
responsibility to inform us when construction is complete so we can perform the post
construction inspections, but in many instances, that did not happen. SCC staff is
working to bring those operations back into compliance.
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DATE:

March 1, 2017

TO:

State Conservation Commission Members

FROM:

Frank X. Schneider, Director
Nutrient and Odor Management Programs

THROUGH:

Karl G. Brown
Executive Secretary

RE:

Nutrient and Odor Management Programs Report

The Nutrient and Odor Management Program Staff of the State Conservation Commission offer the
following report of measurable results for the time period of January / February 2017.
For the months of January and February 2017, staff and delegated conservation districts have:
1. Odor Management Plans:
a. 15 OMPs in the review process
b. 15 OMPs approved
c. 3 OMP approvals rescinded
2. Conducted two (2) county conservation district program evaluations.
3. Managing fifteen (16) enforcement or compliance actions, currently in various stages of the
compliance process.
4. Worked with legal counsel on three (3) separate Environmental Hearing Board cases.
5. Continue to work on the new 5-year delegation agreement and workload analysis for FY17-22.
6. Continue to work on draft technical guidance on how to handle food processing residuals in Act
38 and manure management in general.
7. Continue to work on the Nutrient Management Technical Manual update.
8. Continue to work on the next edition of the Nutrient Management and Manure Management
Administrative Manual.

9. Continue to work on the draft revised standard animal weights and animal groupings that are used
for Act 38.
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10. Assisted DEP on a study of Manure Management Plans (MMPs), to help Pa get full
Nutrient Management Credits for MMPs in the Bay Model
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COMMONWEALTH OF PENNSYLVANIA

STATE CONSERVATION COMMISSION
DATE:

February 28, 2017

TO:

Members
State Conservation Commission

FROM:

Karl J. Dymond
State Conservation Commission

SUBJECT:

January 2017 Status Report on Facility Odor Management Plan Reviews
Detailed Report of Recent Odor Management Plan Actions

In accordance with Commission policy, attached is the Odor Management Plans (OMPs) actions report
for your review. No formal action is needed on this report unless the Commission would choose to revise
any of the plan actions shown on this list at this time. This recent plan actions report details the OMPs
that have been acted on by the Commission and the Commission’s Executive Secretary since the last
program status report provided to the Commission at the January 2017 Commission meeting.

Program Statistics
Below are the overall program statistics relating to the Commission’s Odor Management Program,
representing the activities of the program from its inception in March of 2009, to February 28, 2017.
The table below summarizes approved plans grouped by the Nutrient Management Program Coordinator
Areas and by calendar year.

W Central

NE

SE

Annual
Totals

**2009
**2010
**2011
**2012
**2013
**2014
**2015
2016
2017

4
2
6
10
5
7
2
4
0

3
4
6
2
6
8
15
19
4

6
8
11
16
13
17
15
16
4

27
25
16
17
38
44
61
59
7

40
39
39
45
62
76
93
98
15

Totals

40

67

106

294

Grand
Total:

507

Note that 2017 YTD is through February 28, 2017
**Note: Approved plan numbers change is due to rescinded or transferred OMPs
As of February 28, 2017, five hundred eight four OMPs have been submitted, five hundred seven have
been approved, eight plans have been denied, sixteen plans have been withdrawn without action taken,
thirty-five plans were rescinded, 3 plans were transferred (without amending), and fifteen plans are
going through the plan review process. Note: of the 584 total plans, 113 of those plans are amendments
of previously approved plans.
PDA Region III Office, PO Box C, S.R. 92 S., Tunkhannock, PA 18657-0318
570-836-2181 (FAX) 570-836-6266
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OMP Status Report
Action OMP Name

County

Municipality

Species

AEUs

OSI Score Status

Action By

Amend

CAO/ CAFO
1/9/2017 Troester, Leroy Jr

Union

Buffalo Twp

Cattle

614.0

24.9

Approved

Exec. Sec.

1/12/2017 Collett Farms, LLC

Dauphin

Lykens Twp

Layers

1209.6

41.1

Approved

Exec. Sec.

1/26/2017 Pleasant View Farms, Inc – Mowry Farm

Bedford

Bloomfield Twp

Cattle

75.0

61.0

Approved

Exec. Sec.

1/26/2017 Bence, Tanner

Bedford

Napier Twp

Duck

135.28

63.7

Approved

Exec. Sec.

1/31/2017 Pappy's Orchard, LLC

Lehigh

Lower Milford Twp

Turkey

155.23

20.6

Approved

Exec. Sec.

1/31/2017 Zimmerman, John

Lancaster

Brecknock Twp

Turkey

59.49

44.1

Approved

Exec. Sec.

2/1/2017 Kauffman, Daniel K

Dauphin

Lykens Twp

Layers

54.59

50.6

Rescinded Pl Exec. Sec

2/1/2017 Lefever, John R

Lancaster

Drumore Twp

Layers

342.0

41.7

Approved

2/2/2017 Stoltzfus, John K, Jr

Lancaster

Upper Leacock Twp

Multi

54.56

101.5

Rescinded Pl SCC

2/2/2017 Stoltzfus, John K Jr

Lancaster

Upper Leacock Twp

Layers

61.59

96.5

Rescinded Pl Exec. Sec

2/7/2017 Hummer, Brian J

Montour

Valley Twp

Turkey

233.84

29.0

Approved

Exec. Sec.

2/8/2017 Martin, Keith - Site 2

Lancaster

Clay Twp

Broilers

275.89

94.7

Approved

Exec. Sec.

2/8/2017 Stonewall Pork, LLC

Tioga

Jackson Twp

Swine

713.42

50.2

Approved

Exec. Sec.

2/10/2017 Zook, Amos S

Lancaster

Leacock Twp

Swine

0

44.3

Approved

Exec. Sec.

A

2/13/2017 Hoover, Leonard

Berks

Upper Tulpehocken T Multi

401.6

31.2

Approved

Exec. Sec.

A

2/22/2017 Courter, Philip

Clinton

Porter Twp

Swine

713.42

33.9

Approved

Exec. Sec.

A

2/22/2017 Lapp, J. David

Clinton

Lamar Twp

Turkey

66.45

19.8

Approved

Exec. Sec.

Union

Hartley Twp

Broilers

125.85

44.9

Approved

Exec. Sec.

A

Exec. Sec.

A

B

VAO
2/22/2017 Zimmerman, Mervin & Wilmer

Tuesday, February 28, 2017
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COMMONWEALTH OF PENNSYLVANIA

STATE CONSERVATION COMMISSION

DATE:

March 1, 2017

TO:

State Conservation Commission

FROM:

Johan E. Berger
Financial, Certification and Conservation District Programs

SUBJ:

2017 “To-date” Program Accomplishments: Nutrient and Odor Management
Specialist; Commercial Manure Hauler & Broker Certification programs

Certification Program Summary
State Conservation Commission staff facilitate training and certification programs for
persons interested in ‘commercial’ or ‘public’ certification in order to develop or review
odor management or nutrient management plans under the Act 38 Facility Odor
Management or Nutrient Management programs. Training is also facilitated for commercial
manure haulers and brokers seeking certification under the Act 49 Commercial Manure
Hauler and Broker Certification program.
Program Accomplishments (January 1, 2017 to March 1, 2017)
1. The Winter/Spring certification cycle for the Nutrient Management Specialist
certification program will begin in March 2017. Twenty-five (25) individuals are
currently registered to begin certification coursework. The spring certification cycle
for the Commercial Manure Hauler and Broker certification program begins in
March 2017, as well. Currently thirteen (13) haulers/brokers are registered for the
coursework.
2. Completed six (6) reviews of nutrient management plan reviews for certification
requirements. Note: This is an internal review conducted on NMPs under review by public
review specialists seeking final certification.

3. Issued the following licenses to individuals who successfully completed certification
and/or continuing education requirements for license renewals:
a. Nutrient Management and Odor Management Specialists: ...................................14
b. Commercial Manure Haulers and Brokers: ............................................................... 102
Total licenses monitored and maintained by Commission staff on behalf of PDA:
a. Nutrient Management Specialists ...................................325
b. Commercial Manure Haulers and Brokers .................635
c. Odor Management Specialists ............................................ 27
4. Approved credits for eligible continuing education programs scheduled up to June
30, 2017:
a. Nutrient Management Specialist certification: ............................................... 9 events
b. Commercial Manure Hauler and Broker certification: ................................ 9 events
Note: Most of these events are occurring during the months of February and March 2017.
2301 NORTH CAMERON ST., HARRISBURG, PA 17110-9408 717-787-8821 (FAX) 717-705-3778
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5. Program staff performed seven (7) site inspections regarding record keeping
requirements under the Commercial Manure Hauler and Broker Certification
Program.
6. One (1) compliance investigation under the Commercial Manure Hauler and Broker
Certification program remains open pending completion of information collection
and assessment.
7. One (1) compliance investigation under the Nutrient Management Specialist and
Odor Management Specialist certification program remains open pending
completion of information collection and assessment.
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DATE:

March 6, 2017

TO:

State Conservation Commission

FROM:

Johan E. Berger
Financial, Certification and Conservation District Programs

SUBJ:

2017 “To date” Program Accomplishments
Resource Protection and Enhancement Program (REAP)

REAP Program Summary
The Resource Enhancement and Protection (REAP) Program allows farmers, businesses, and
landowners to earn state tax credits in exchange for the implementation of conservation Best
Management Practices (BMPs) on Pennsylvania farms. REAP is a “first-come, first-served”
program – no rankings. The program is administered by the State Conservation Commission and
the tax credits are awarded by the Pennsylvania Department of Revenue. Eligible applicants
receive between 50% and 75% of project costs in the form of State tax credits for up to $150,000
per agricultural operation.
Program Accomplishments
The FY2016 REAP application period opened August 2016 with an annual tax credit
allocation of $10 million. Below is a summary of the FY 2016 round of REAP applications (1),
and a summary of REAP activities from January 1, 2017 to March 1, 2017 (2).
(1.) FY 2016
Applications
FY2016

182

Total Cost
$13.44 million

a) REAP Request – project types

b)
c)
d)
e)
f)

Other Public
Funds
$3.22 million

REAP Requests

Credits Granted

$7.2 million

FY2015

1) Proposed .................................................................................. $3.02 million
2) Completed Projects ............................................................. $7.63 million
No-Till Equipment ................................................................................ $5.1 million
Structural BMPs .................................................................................... $4.3 million
Plans (Ag E&S, Conservation, Manure Management, Nutr. Mgmt.) ............. $162,500
Low Disturbance Residue Management Equipment ..................... $660,000
Precision Ag Equipment ........................................................................... $206,000

$2.9 million

FY2016
$3.0 million
$4.2 million
$3.55 million
$3.3 million
$85,164
$161,984
$94,686
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(2.) January 01, 2017 – March 01, 2017
1. Tax Credits issued to applicants for completed projects ................................................................ $1
2. Number of BMPs completed associated with issued tax credits................................................... #1
3. Number of tax credit ‘sales’ completed. .............................................................. 31 sale transactions
4. Total tax credits processed through ‘sales’ .........................................................................$3.7 million
5. Number of site inspections conducted on completed projects .................................................... 17
6. Educational and promotional activities included one press release
1No tax credits issued or associated BMPs reported for this time period.
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Date:

February 28, 2017

To:

State Conservation Commission

From:

Roy Richardson, Dirt and Gravel Roads Program Coordinator

Through:

Karl G. Brown, Executive Secretary

RE:

Dirt, Gravel, and Low Volume Roads Program (DGLVRP) Update

Quality Assurance/Quality Control (QAQC) - Since the January 1/ 2017, 3 QAQCs
have been conducted. To date, 6 additional counties have been schedule and 5 more
remain to be scheduled this year. Staff is on track to meet the goal of completing this
round of QAQC visits in 2017.
Education and outreach –Commission and Center staff have conducted the following
trainings: since Jan 1, 2017:
Webinars:
1/17/17- CD Education and Outreach Ideas
1/31/17-Worksite Assessment “dirty dozen” overview
2/7/17-Cd Replenishments and Direct Deposit
2/14/17- 2016 Annual Summary Report Review
Project Sharing Sessions:
2/21/17- Greensburg, PA (Cancelled)
2/22/17- Clarion, PA
2/28/17- Lancaster, PA

Agenda Item C.1.d

Project Sharing Sessions:
2/21/17- Greensburg, PA (Cancelled)
2/22/17- Clarion, PA
2/28/17- Lancaster, PA
Environmentally Sensitive Maintenance Training (ESM) – 12 ESM trainings are
scheduled for 2017
2017 ESMs:
1. March 15 & 16, 2017 – Greene County (Wednesday/Thursday) - 49
 Waynesburg Readiness Center
500 Evergreen Drive
Waynesburg, PA 15370
2. March 22 & 23, 2017 – Elk/Cameron Counties (Wednesday/Thursday) - 48
 Keystone Elk County Alliance
ECCO Building
134 Homestead Drive
Benezette, PA 15821
3. April 5 & 6, 2017 – Indiana County (Wednesday/Thursday) - 98
 Kovalchick Convention and Athletic Complex
711 Pratt Drive
Indiana, PA 15705
4. April 19 & 20, 2017 – Bradford County (Wednesday/Thursday) - 31
 Best Western Grand Victorian
255 Spring Street
Sayre, PA 18840
5. May 2 & 3, 2017 – Tioga County (Tuesday/Wednesday) - 43
 The Deane Center for the Performing Arts
104 Main Street
Wellsboro, PA 16901
6. May 17 & 18, 2017 – Crawford County (Wednesday/Thursday) - 18
 Conneaut Lake Sportsmen’s Association
11861 Sportsman Road
Conneaut Lake, PA 16316
7. June 7 & 8, 2016 – Snyder County (Wednesday/Thursday) - 13
 Susquehanna Valley Country Club
1 Country Club Drive
Selinsgrove, PA 17870
8. June 20 & 21, 2017 – Huntingdon County (Tuesday/Wednesday) - 25
 Comfort Inn Huntingdon
100 South 4th Street
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Huntingdon, PA 16652
9. July 12 & 13, 2017 – Lebanon/Dauphin County (Wednesday/Thursday) - 20
 Holiday Inn Grantville
604 Station Road
Grantville, PA 17028
10. October 11 & 12, 2017 – Pike County (Wednesday/Thursday) - 49
 Pike County Training Center
135 Pike County Blvd
Lords Valley, PA 18428
11. October 24 & 25, 2017 – Berks County ( Tuesday/Wednesday) - 0
 Cabela’s Campfire Restaurant
100 Cabela Drive
Hamburg, PA 19526
12. November 8 & 9, 2017 – Centre County (Wednesday/Thursday) - 3
 Ramada Conference Center & Golf Hotel
1450 S. Atherton Street
State College, PA 16801

Tech assists - The Center has developed a new online “Technical Assistance
Tracker” that will allow for better scheduling, summary, and reporting of technical
assistance visits with Conservation Districts. 16 new tech assists have been logged in
since 1/1/17.
Annual Summary Reports – All of the Conservation districts have completed their
annual summary reports. These 65 reports are currently being compiled into one
comprehensive annual summary report. This report will be presented to the House and
Senate transportation committees.
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Agenda Item C.2

BUILDING BRIDGES
Farmers*Municipalities*Citizens
Conservation Districts*Agribusiness
_____________________________________________________________________________

To:
From:
Through:
Re:

Members
State Conservation Commission
Beth Futrick
Agriculture/Public Liaison
Karl G. Brown, Executive Secretary
State Conservation Commission
Ombudsman Program Update – Southern Alleghenies Region

March 1, 2017

Activities: January – March 2017
 Administer Blair County’s NACD-Urban Ag Grant.
o Meetings with various partners to coordinate urban ag outreach efforts
o Develop a Blair County Urban Ag network
o Held an educational event
 We will show ways to grow food in confined spaces. The event is called “Cooking the Food
We Grow”
 This event is to highlight the NACD grants awarded to Conservation Districts across the
county in 2016. The goal of the grants is for Districts to develop an Urban Ag Program in
their Counties.


Collaborating with the Center for Dairy Excellence (CDE) and Center for Beef Excellence (CBE) to do farmer
workshops for manure management and ag e/s plan development. The intent is to train producers on PA
One Stop and assist with developing their Ag E/S plan.
o Coordinated with PSU’s PA One Stop staff and five conservation districts (Cambria, Huntingdon,
Clinton, Washington, and Luzerne) to set dates, venues, and promotional activities for the
workshops.



Planning two Fly Camp events. The goal is to train collaborating agency staff to provide technical support
and assist with fly complaints.
o Organizing the Lycoming County event for March 22, 2017
o Coordinating with Penn State Extension, Blair County to host a teleconference session on March 23,
2017



o

Administering Blair County’s NFWF Grant
o Coordinating with two engineering firms and two municipalities to complete design work for the
two green infrastructure practices that will be installed this spring.
Working with a local graphic designer to develop interpretive signage to be installed at each green
infrastructure (GI) site in Blair County. These signs serve as stormwater education.
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Meetings/Trainings/Events
 Conducted PA-One Stop and Ag E/S Training (partnering with CDE and CBE and Huntingdon CD) in
Huntingdon County (Jan 18 and 25)
 Meeting with Mr. Van Kirk to plan a pasture-walk at his farm in Blair County
 Odor Management Training with SCC (February 8)
 PA Farm Link Board Meeting (February 15)
 Food Bank tour with the Blair County Urban Ag network
Conflict Issues/Municipal Assistance –
 Lycoming County- fly complaint – continuing to follow up with Dr Martin and farmers
 Bedford County- Fly complaint
Reports & Grant Applications
--Prepared and submitted NACD grant quarterly report
--For CDE/CBE and Penn State PAOneStop, created a attendance spreadsheet for the Ag E/S workshop to track
number and type of farmer attending our events.

Blair County Conservation District
1407 Blair Street, Hollidaysburg, PA 16648
Phone: 814-696-0877x113 Fax: 814-696-9981
Email: bfutrick@blairconservationdistric.org
Website: www.paagombudsman.com
Funded through the Blair County Conservation District and the PA Department of Agriculture
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BUILDING BRIDGES
Farmers * Municipalities * Citizens
Conservation Districts * Agribusiness
To:

Members
State Conservation Commission

From:

Shelly Dehoff
Agriculture/Public Liaison

Through:

Karl G. Brown, Executive Secretary
State Conservation Commission

Re:

Agricultural Ombudsman Program Update

March 14, 2017

Activities: Since mid-January 2017, I have taken part or assisted in a number of events, including the following:
 Working with Mushroom Farmers of PA and American Mushroom Institute to monitor public reaction to
mushroom phorid flies
 Creating a new statewide publication regarding ag compliance action efforts for farmers
 Creating a new statewide publication regarding ag compliance action efforts for Manure Haulers/Brokers
 Partnered with Centers for Dairy and Beef Excellence to offer farmer workshops in Perry, Lehigh, Tioga and
Bradford Counties to obtain baseline Ag E&S plans
 Organizing and planning “Fly Camp 2017” in later March with PSU, Cornell, Univ of California- Riverside and
PA Dept of Health to be offered in 4 locations
 Planning Ag Week 2017 for Lancaster County
 Planning a weekend-long Farm Show “homestand” at Clipper Stadium
 Assisted with 3 Manure Management Plan Writing workshops in Lancaster County
 Met with representatives from DEP Bay Program Office and State Cons Commission to better plan and
coordinate publications and outreach that is needed for farmers and agencies
 Attended All Bay meeting at Bucknell; participating in survey of CDs about what publications they use/are
obsolete/would like to have created
 Serve as Chair of the South Central Task Force Agriculture Subcommittee
 Attended and assisted at Lancaster Co. Agriculture Council meetings
Local Government Interaction: I have been asked to provide educational input regarding agriculture:
Lancaster Co— coordinated details with legislator’s office about composting/neighborhood issues
Moderation or Liaison Activities: I have been asked to provide moderation or liaison assistance with a particular situation:
Northampton Co— received call from farmer about neighborhood harassment
York Co—received request for input about goat owner/hay farmer neighbor dispute
Luzerne Co—received odor complaint
York Co—received odor/manure complaint
Research and Education Activities:
None Currently
Fly Complaint Response Coordination: I have taken complaints or am coordinating fly-related issues in:
Berks Co— new fly complaint

12694 Gum Tree Road Brogue, PA 17309
Phone: 717-880-0848
Fax: 717-299-9459
Email: shellydehoff@lancasterconservation.org
Website: www.agombudsman.com
Funded through the Lancaster Co. Conservation District and the PA Department of Agriculture

